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PREFACE. 


As Llie ])l;in pursued in the subsequent work 
is detailed in the first chapter, it would be 
superfluous to say any thing concerning it 
in this place. But there is another point on 
which the reader may wish lor some explan- 
ation, before he enters on tlie perusal of the 
following pages, lie will be aware that it 
can scarcely fall to the lot of any individual 
to attain to such a degree of personal know- 
ledge of the habits, pursuits, and occupations 
of the different ranks and professions into 
which the higher and middle classes of society 
in this country are distributed, as to qualify 
him to delineate their respective duties with 
tolerable accuracy. And he may with justice 
expect to be informed whether the author of 
the present performance has enjoyed ad- 
vantages of any kind, affording him a chance 
of accomplishing, in a satisfactory manner, 
the task which he has undertaken. It is 
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I'UEFACE. 


therefore incumbent on me to state that I 
have enjoyed, in carrying on the work, ad- 
vantages of such a nature as to leave me 
almost witliout apology for the greater part 
of its errors and imperfections. The endea- 
vours whicli I have studiously made to derive 
intelligence from various quarters respecting 
the several topics wl)ich I have had to discuss, 
have been amply recompensed. And in ex- 
ecuting most of the chapters appropriated 
to particular descriptions of men, and espe- 
cially some of those chapters with the subjects 
of which I was the least accpiainted, I have 
been fortunate enough to receive the un- 
reserved suggestions, advice, and animadver- 
sions of persons severally occupying the 
station, or belonging to the profession in 
question, and accustomed strictly to consider 
its duties in a conscientious light. Were I 
at liberty to mention the names to which I 
allude, some of them would be found in pos- 
session of no small share of public respect 
and esteem. 

Yoxall Ijodge<) near LAchfiddy 
Nov, 6 th- 
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CHAP. I. 

FEAN OP THE WORK EXPLAINED. 

lo ‘ipply moral truths to practical purposes; 
to point out their bearings on modern opinions 
and modern manners ; and to deduce from 
them rules of conduct by which the inha- 
bitants of this country in particular, each in 
his respective station, may be aided in ac- 
quiring the knowledge, and encouraged in the 
performance of their several duties, are ob- 
jects of unequivocal utility. They are the 
objects which it is ray wish to attain, as far as 
I am able, in the present work. 
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PLAN OF THE WORK EXPLAINED. 


In a fonder treatise (a) I have briefly en- 
^eavour^^ to investigate the fundamental 
ruli^ pf ifatural justice ; and to point out the 
Wii^e tange pf moral obligations incumbent on 
mankind in general, together with the grounds 
on which they rest. The moral principles 
there maintained have a close connection with 
the subjects now to be discussed ; and may 
in some cases evidently form the ultimate 
basis of my reasoning. But whatever may be 
the occasions on which they are applicable, I 
do not mean to occupy the time of the reader 
with an attempt to establish them afresh j but 
would refer him to the proofs already advanced 
in support of them in the proper place. 

The plan proposed requires me to enter 
into a regular and to a certain degree minute 
detail of the various duties of the ditferent 
classes ol’ society, which fall within its limits ; 
to combine in every branch of my enquiry, as 
far as the nature of the subject will admit, 
the conclusions of reason with the dictates of 
religion ; and to subjoin such inferences, re- 
marks, and illustrations as appear immediately 
applicable to the circumstances of English- 

(a) Tlie Principles of Moral Philosophy investigated, and 
applied to the Conslitulion of Civil Society. Fourth 
edition, 1791. 
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men in common lilb. In tlu* prosecution of 
a plan of tliis nature, the attention will of 
course be attracted in the first place bj those 
objects which are of the most general im- 
portance, and those situations which render the 
personsfixed in them particularly conspicuous. 
And it will afterwards be directed to points 
which interest cither a smaller proportion of 
the community, or that part of it which is more 
withdrawn from [)uhlic observation. I pro- 
pose therefore, in the outset of the undertaking, 
to investigate the conformity between the ac- 
knowledged principles of the British consti- 
tution, as it stands and is administered at 
present, and those fundamental rules of po- 
litical wisdom which ought to be carefully 
regarded in every civil socict}' ; to offer, in 
the next place, some remarks on the functions 
of the Sovereign, and to notice the general 
duties of Englishmen as subjects and fellow- 
citizens ; and afterwards to discriminate the. 
upper and middle classes of the inhabit- 
ants of this country according to the several 
ranks, professions, and employments into 
which they are distributed, beginning with 
those of a public nature, and descending to 
those which are private and domestic, and to 
state the several duties and temptations pecii- 
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liar to each. It will probably not be ex- 
pected that in a work of this kind a distinct 
part should be specifically addressed to those 
who are placed in the lowest ranks of society. 
By them argumentative and bulky treatises 
on morality will not be read. The careful ])c- 
rusal of their Bible, and the studv of short and 
familiar exjiositions of its precepts, aided by 
the public and private admonitions of tlieif 
pastors, arc to them the })rincipal sources ol’ 
instruction. Not but that the morals of the 
common people may be materially corrected, 
their understandings improved, and their 
misconceptions rectified, with equal benefit to 
themselves and to the whole community, 
by judicious attention on the ])art of their su- 
periors among the laity, d'o pursue those 
objects with diligence, with perseverance, and 
with a studious regard to the difference of tem- 
porary or local circumstances, practices, and 
opinions, is a moral obligation strictly incum- 
bent on all persons in the higher classes ; and 
one which will not pass without further notice 
in the course of the following pages. 

To the choice of this plan 1 was detcrminc'd 
by a persuasion, that it offered tlie fairest op- 
portunity of effectually bringing home the 
duties of men to their understandings and bo- 



PLAN OF THE WORK EXl’LAINF.l). S. 

soins. He who would read with indifference 
an abstract enquiry into the nature of a par- 
ticular duty, and the proper means of per- 
forming it, might be struck witli a faithful 
representation of the occasions on which the 
perlbrmance of that duty is re<juiretl, the 
mainier in which it is to be effected, and the 
Prel ences by which it is commoidy evaded, 
exemplified in the occurrences which attend 
his own professioji and situation in life. Re- 
marks which, in the former case, he might 
probably have slighted as the reveries of 
speculative theory, in the latter press upon 
his mind corroborated by the energy of au- 
thentic facts, of the truth of which he has 
had ocular and almost hourly demonstration. 
1 may likewise add as a further reason lor 
adopting the method proposed, that 1 do not 
recollect any ethical work in which a similar 
plan is pursued with regularity, and at the 
same time extended to any consitierable va- 
riety of subjects. 

d'here is however one im[)erfection insepa- 
rable from this mode of proceeding, which it 
may be requisite briefly to mention. No 
man acts in a single character ; nor can all his 
duties be brought into one ])oint of view. 
Idle member of the legislature, the minister 
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of state, the counsellor, the merchant, is also 
a subject, a husband, a parent, a landlord, or 
a master. In order then to avoid the repe- 
tition of the same observations under many 
different heads ; a icnetition which would 
only swell the bulk of the ])erformance with- 
out conveying additional information ; 1 re- 
quest the reader, of Avhatever description he 
may be, not to confine his attention to the 
chapter appropriated to the station or pro- 
fession to which he belongs ; but to consider 
those chapters (/>») also which include the gene- 
ral duties of subjects, and the special obli- 
gations of private and domestic life, as parti- 
cularly addressed to himself. If I should be 
told that remarks and directions will still be 
found apj’»licd to jku’sous of one description 
which eipially appertain to those of another ; 
instead of sheltering myself under the ac- 
knowledged imjiossibility of avoiding all de- 
fects in any undertaking, or pleading that the 
defect alleged is of no prominent magnitude, 
I might reply that it is a circumstance which 
I scarcely desire to be otherwise. For, as 
the matter now stands, even the cursory en- 
quirer, who turns to a particular chapter from 


(/j) Chai). IV. and XIV. 
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curiosity to know what is there stated con- 
cerning the profession of which it treats, 
though a profession in which he is not per- 
sonally engaged ; may chance to meet with 
observations, which he may perceive to be 
not altogether inapplicable to his own. 

It remains only to add, that I have studied 
throughout the subsequent chapters to avoid 
general censures, and indiscriminate impu- 
tations, as altogether repugnant to candour 
and justice; and that in speaking of the errors 
and faults of any particular profession, I mean 
simply to note them as errors and faults to 
which persons in that profession are con- 
siderably liable, without in any degree 
designing to intimate that they are charge- 
able on all or on most of the individuals 
belonging to it. If unguarded expressions 
should occasionally occur (and I can by no 
means expect entirely to have avoided them), 
they will be interpreted, I trust, according to 
the explanation which I have now given. 
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CHAP. 11. 

GENERAL REMARKS ON THE FIRST RRINCIRLES 
or THE BRITISH CONSTITUTION. 

Attracted bj social affections anti sym- 
pathies ; drawn together by common weak- 
nesses and wants ; familiarized during child- 
hood to habits of intcvcoiirse and subordi- 
nation ; discovering from reason and from 
experience, that tlie enjoyment of natural 
rights among unconnected individuals must, 
at all times, be extremely limited and pre- 
carious ; men have shown the strongest 
disposition in every age to unite in civil 
societies. So powerful has this propensity 
evinced itself, so great and multifarious have 
been the accessions of security and liappiness 
which have universally resulted from the 
union ; that perhaps not a single instance can 
be produced where men of honest views and 
sober understandings, who have once been 
in possession of the blessings of social inter- 
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course, liave spontaneously renounced all 
connections with their fellow-creatures. It 
has been the ruffian, prowling like the wiki 
beast for his prey, or the enthusiast, dreaming 
that austerity is holiness, who has insulated 
himself in caves and deserts. Whenever by 
external circumstances a society once formed 
has been separated or dissolved ; whether in 
patriarchal days the death of the common 
])ai’ent or the deficiency of pasturage, induced 
the younger branches of the family to seek 
fresh habitations ; whether in later times the 
calamities of inundations, of famine, of pes- 
tilence, or of war, the desire of foreign com- 
forts, or the pressure of domestic miseries, 
have influenced men to abandon their jilace 
of residence, and broken asunder the ties by 
which they were united ; the renewal of 
those ties in another land, or the establish- 
ment of similar connections, has always been 
the first and the darling object of those who 
survived the subverted community. Liikc 
globules of ipiicksilver dispersed over a 
polis.hed surface, they have ever been seen in 
constant agitation and inquietude while dis- 
tinct ; hastening together, and ^with a con- 
tinually accelerated velocity, when they have 
come within the sphere of each other’s 
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attraction ; and, whatever be the size of the 
masses into which they have gradually been 
combined, arranging themselves in each round 
a common centre. 

The forms of government which have been 
instituted in different nations have been se- 
verally decided by the operation of general 
causes powerfully affecting the human mind, 
as the climate and nature of the country ; and 
by the influence of incidental circumstances, 
as foreign invasions, internal dissensions, and 
the character and fortune of particular in- 
dividuals. Hence, in different ages of the 
world, and in communities stationed at dif- 
ferent points in the scale of civilization, almost 
every conceivable variety has found a place. 
If we examine the condition of rude and 
uncultivated tribes, and thence advance to 
the contemplation of societies in some degree 
more polished and enlightened, we may trace 
the marks of a gradual progress from the 
lowest stage of union, to the regular and 
stable form of a body politic. We may ob- 
serve men held together by a tie so slight, as 
to constitute the simplest arrangement under 
which any thing deserving the name of a 
social connection can subsist ; an engagement 
mutually to aid each other in repelling the 

21 
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attacks, and retaliating the incursions of ene- 
mies. But though societies may have been 
originally established in various instances on 
the basis of this (a) inartificial contract ; it is 

(a) Dr. Ferguson, in liis History of Civil Society, fur- 
nishes examples of societies precisely in this state. Even 
after nations have chosen a military leader, they do not 
entrust liim with any species of civil authority. The 
captain among the Caribhees did not pretend to decide 
“ in domestic disputes; the jurisdic/um and govern- 

‘‘ menl were unknown in their tongue.^’ — Ed. 5. p. 166. — 
Among the Iroquois, and other nations, ol'the temperate 
zone, the titles of magi sit ate and subject^ of noble anti 
mcan^ are as little known as those of rich and poor. — 
If their concerts must be supposed to constitute a species 
of political government, it is one to which no language 
of ours can be applied.'’ — P. 141. 

Captain Carver (see his Travels in the interior Parts of 
North America, 2d edit. p. 258.) represents some savage 
tribes winch he visited as in a similar state at present. 
Among these no visible form of government is esta- 
blished ; they allow of no such distinction as magistrate 
“ and subject, every one appearing to enjoy an independ- 
“ ence that cannot be controlled. The object of govern- 
inent among them is rather foreign than domestic ; for 
‘‘ their attention seems more to be employed in preserving 
“ such an union among the members of their tribe as will 
‘‘ enable them to watch the motions of their enemies, and 
“ to act against them with concert and vigour, than to 
maintain interior order by any public regulations.” — 
These tril)es have continued to the present day exactly in 
the same state in which the greater part of the inhabitants 
of North and South America were found by the Spaniards 
early in the sixteenth century. — See llobertson's History 
of America, 4th edit. vol. ii. p. 116 — 119, 
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improbable that, except under very particular 
circumstances, they should continue long 
under so rude a form. The same general 
causes, which had induced men to enter into 
that slight connection, would speedily allure 
them into one more close and more beneficial : 
and as the numbers of a society became en- 
larged, and a clear insight into the measures 
conducive to the general good was actpiired 
by experience and reflection (Z>), an additional 


The accounts given ol the ancient (leidnans by C'tesar 
and Tacitus, oi' the Huns and Alans by Aminianus Mar- 
cellinus, and of the North American Indians by Charlevoix, 
which are brought into one ))oint ol* view by Dr. liobertsoii 
in his History of Cliarles V. 8vo. vol. i, j). 21(>, Nc. |n*ovc 
that in the nations respectively described by those authors, 
society had advanced few steps further at the time when 
the picture was drawn. I'he learned historian observes 
that, while society remains in this simple state, men by 
uniting together scarcely relinquish any [)ortion of their 
natural independence.” 

(d) Dr. Robertson (Hist, (diaries V, vol. i. p. !().), speak- 
ing of the northern conquerors of Eiirojte, remarks that 
self-defence was their chief care, and seems to luive been 
the so/e object ol* their first institutions and policy but 
that afterwards, instead of those loose associations which, 
though they scarcely diminished their personal independ- 
ence, had been sufficient for their security while they 
remained in their original countries ; they saw the 
necessity of confederating more closely together, and of 
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number of restraints on the rights of indivi- 
duals would evidently promise an increase of 
public liappiness. It would in conserpience 
appear exjiedient that various laws and in- 
stitutions should be framed to regulate the 
objects of internal jiolity, the transfer and 
descent of projierty, tlie proof of crimes, and 
the infliction of punishments ; and be esta- 
blished as binding on all who should choose 
to be members of the community: that officers 
should be appointed to superintend the exe- 
cution of them ; that a ]uiblic force should 
be constituted for the purjiosc of insuring 
domestic tranquillity by exacting obedience 
to the laws, and of repelling the attacks of 
invaders; and that a legislative power, tem- 
porary or permanent, should be deputed to 
watch over the whole ; and be invested with 
the authority, subjected to more or fewer 


relinquishing some of their private rights, in order to 
‘‘ attain public safety/' 

The whole of Dr. Robertson’s View of the Progress of 
Society in fhirope, with the notes and illustrations, con- 
tained in the first volume of his History of Charles \ 
affords a very ajiposite elucidation of this subject. The 
same author, in his History of Ann'i’icti, exhibit instances 
of civil government in various stages of its jirogress. See 
particularly his Account of the People of Bogota, vol. ii. 
p. 121 — 123. ; of the Mexicans, vol. iii. }). 159, &c., and 
of the Peruvians, [). 209, 8:c.# 
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limitations, of enacting such ordinances, from 
time to time, as it should deem essential to 
the welfare of the rising state. In propor- 
tion as events were more or less favourable 
to the diffusion of knowledge and refinement, 
a shorter or a longer period would elapse 
before a country could attain to any of the 
settled modes of political administration, 
which prevail among the polished nations of 
Europe. 

Amono' the moral oblmations incumbent 

C* tD 

on all men as accountable beings, there are 
some which in different countries and on 
particular occasions assume different forms, 
point to different modes of conduct, and have 
to encounter the opposition of different 
temptations and impediments, in conse- 
quence of peculiarities in tlie established 
forms of civil government. No etlucal work, 
therefore, vdiich professes to Ireat of the 
duties of various classes of society in Great 
Britain, can be complete as to its plan, unless 
it pays a marked attention to the British 
Constitution. The uses of the principal parts 
of that Constitution will be distinctly noticed 
in subsequent chapters, in which the respec- 
tive duties of the individuals composing the 
several branches of the legislature will be 
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discussed. The way, however, may be cleared 
for those details, by a previous investigation 
of some points of a more general nature. 
The present chapter, therefore, will be em- 
ployed in ascertaining those leading prin- 
ciples, the observance of which political wis- 
dom seems to require as essential to the 
equity and good conduct of civil govern- 
ment ; and in examining how far each of 
those principles is observed in the existing (c) 
Constitution of this realm. 

In the discussion of this subject little more 
will commonly be necessary than briefly to 
state the principles themselves, with the 
grounds on which they rest. For a very 
slight degree of reflection will evince that 
they are fully comprehended within the ge- 
neral outline of the British Constitution ; and 
the particular manner in which they are car- 
ried into effect will be more fitly investigated 
hereafter, when the functions of the severitl 
branches of the Legislature come to be dis- 


(c) This expression is used in the present chapter, in a 
sense perhaps somewhat more extended than its usual ac- 
ceptation ; not merely as characterising the Ibrm of govern- 
ment by King, Lords, and Commons, but as including the 
general spirit of the laws, and of the principles which guide 
the execution of them. 
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tinctly considered. Some lew points, how- 
ever, will require rather more explanation. 

1. The first principle dictated by political 
wisdom is this ; that those iundamental rules 
he observed, w. hich natural justice inculcates 
as the ])roper groundwork ol’ all social insti- 
tutions. For so far as these are violated or 
neglected, oppression will take place in the 
cominunity ; the members wHl gradually be- 
come more and more dissatisfied ; and if the 
hardships undergone are not siifHcient finally 
to produce civil commotions, yet in propor- 
tion to their frequency and magnitude the 
prosperity of the State will be impaired and 
retarded. 

That in tlie wliole code of British Jxiws 
there is not an individual statute, which men 
accustomed to the investigation of' moral 
principles can fairly charge with any deviation 
from the line of strict justice, is a position 
for the validity of whicli it would be too 
muck fo contend. It is not likely that such 
an assWtion could be maintained with respect 
to anyVgovernment existing. But that the 
British CC^nstitution bears in every part of it 
the broad strong characters of justice, is 
a truth so iprominent and obvious, that it 
should seemV'^t^^^®^^ immediate assent 
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of every rational advocate for the duty of 
civil obedience, on whatever theory he may 
be disposed to rest the obligation. If he 
founds the rights of government on the 
genuine and solid ground of national consent 
expressed or implied, he sees that the British 
Government 

. volentes 

Per populos clat jura ; 

that in each of the three branches it is sanc- 
tioned not merely by the passive concurrence, 
but by the avowed and zealous approbation 
of the great mass of the Community ; that it 
is regarded with an attachment, which, being 
established on the wisest principles, and con- 
firmed by the experience of ages, is, we trust, 
more likely to increase than to abate, and 
may equally preclude from all hopes of suc- 
cess the favourers of a republican form of 
government on the one hand, and on the 
other the supporters of the indefeasible rights 
of kings. If he contents himself with looking 
to expediency alone, and measures the title 
of Civil Governors to the submission of their 
subjects solely by the scale of the general 
welfare, he discovers persons and property 
secured, industry encouraged and rewarded, 
and public and private happiness permanently 
VOL. I. e 
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enjoyed in Great Britain in a degree scarcely 
if ever paralleled in any other part of the 
earth. 

One leading circumstance however in the 
British Constitution, the state of Popular 
Representation, has been repeatedly stigma- 
tised as incompatible with the fundamental 
principles of justice. It is undoubtedly true 
that a very large majority of the inliabitants 
of this kingdom has no elective voice in the 
appointment of the members of the House 
of Commons ; in other words, most of the 
people of Great Britain have no suffrage in 
the nomination of the }>ersons who are to 
enact the laws, by which non-electofs in 
common with the rest of the nation are to be 
governed. Whether the limited diffusion of 
the elective franchise be repugnant to sound 
policy, is a question which will be considered 
hereafter in its proper place. But the limit- 
ation cannot fairly be affirmed to be necessa- 
rily a breach of justice. The right of voting 
for a member of parliament is a pub/ic trust ; 
it is as truly a civil office as the most conspi- 
cuous employment in the State ; and, humble 
as it may seem, is a civil office of considerable 
importance. All public offices and trusts 
being constituted in this kingdom for the 
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general good ol‘ the whole, it is just that 
they should be conferred under such political 
conditions as the general good may demand, 
and be devolved to those persons alone, who 
possess the political qualifications which may 
rightly be deemed essential to the proper 
discharge of tbe duties attached to the offices 
and trusts. Of these conditions and qualifi- 
cations the nation is the judge. In exercising 
its judgment, it is bound not to establish 
invidious distinctions on partial or other 
unreasonable grounds of preference. The 
medium which ought to be studied in the 
establishment of every civil qualification is 
to lay no greater restraint on the rights of 
any individual than is manifestly desirable 
for the general benefit of the community. 
But when the nation has fixed according to 
its best views of public utility tbe terms on 
which each j)ublic office shall be conferred, 
and the description of persons to whom it 
shall be entrusted, no man who is destitute 
of the civil qualifications prescribed has any 
plea for complaining of injustice in being 
precluded from filling the post. It would be 
as unreasonable in a person thus disqualified 
to contend that he is treated with injustice in 

c 2 
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not being permitted to be an elector, as it 
would be to affirm that he is unjustly treated 
in not being permitted to be king. The king 
and the elector are alike public officers ; and 
the nation has the same right to appoint 
citizens of a particular description to choose 
members of parliament, as it has to appoint 
a particular family to occupy the throne. 

We have also heard of late a direct charge 
of injustice urged against the whole structure 
of the British Constitution, on the ground of 
the Government being hereditary. The sub- 
stance of the argument is, that to establish a 
particular family with hereditary powers is 
despotism, because it operates to preclude 
the consent of succeeding generations ; that 
the generation which first selects a person, 
and invests him with sovereignty, acts accord- 
ing to its own free determination, and lives 
under a Government chosen and established 
by itself; but in establishing hereditary suc- 
cession it assumes a character to which it has 
no right ; it changes itself from a Legislator 
to a Testator, and affects to make its will, 
thereby to take from each subsequent race of 
men the right which itself had exercised, of 
choosing any form of government deemed 
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advisable, and against their consent to force 
on them a form previously appointed, (c) 

Tliis argument would prove, were it valid, 
much more than they who allege it seem to 
apprehend or to desire. It would prove the 
inherent injustice, not only of hereditary Go- 
vernment, but of all Government. Gener- 
ations of men, similar as the individuals who 
compose them may be to the leaves {f) of 
the forest in short-lived glory, are not like 
them swept away together by the sudden 
desolation of autumn, and replaced by a 
new succession bursting at once into life in 
the spring. According to the fixed order of 
nature, they decay, and are renewed, by a 


Had they, who urge this argument, pointed their 
accusations not against the abstract institution of hereditary 
Government, but solely against the language of some of 
the acts of parliament by which it is established in this 
kingdom, it must l>e admitted that a reply would have been 
difficult. ^Statutes which describe tlic people of a country 
as most humbly and faithfully submitting tliemselves, 
thn'}' heirs and posterity forcDer^'^ to any particular family; 
or as binding themselves^ thei) heirs and posterity^ to that 
‘‘ family, its heirs and posterity,’" or to any particular form 
of government whatever, ‘‘ to the end oj time ^ profess to 
dispose of the rights of succeeding generations, which are 
beyond the reach of tlieir control ; and afford an example 
of language equally extravag«int and nugatory. 

(jf) OtYj wsp (pvXXcuv ysvsYjy TOirj^s kch avdgoov, HoM. 

c 3 
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gradual and almost imperceptible change: 
the parent disappears, but his offspring al- 
ready supplies his place : death seizes every 
individual in his turn, but in the midst of his 
ravages the society continues to exist in un- 
declining vigour. It would follow, then, from 
the principle on which the injustice of here- 
ditary power is attempted to be proved, that 
on the very first moment after the establish- 
ment of any Constitution, when a single indi- 
vidual of the country, who at the time of its 
being established was a child under the con- 
trol of his parents, should attain to years of 
discretion, and become entitled to the com- 
mon rights of men, the injustice of the Go- 
vernment would commence. To him the 
Government, had it been settled but a week 
or a day, would be hereditary : “ it would 
“ operate to preclude his consent, and would 
“ be a despotism.” Not necessarily so, it may 
perhaps be replied ; the young man might 
freely consent to accept the form of govern- 
ment with which he would see all around 
him satilfied. Undoubtedly he might ; but 
does not this concession furnish a complete 
answer to the charge of injustice urged against 
the institution of hereditary power ? Does it 
not point out the way by which the justice of 
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our own Government, though hereditary, is 
rendered incontestable, on the very principle 
on which it is questioned? Consent given 
by every native of Great Britain in his turn, 
when he arrives at the age of discretion, to 
the Government which he finds adopted by 
his countrymen, and expressed by his con- 
tinuing in tJie land, and voluntarily accepting 
the jn’otection of the State, with entire con- 
sciousness that it is afforded to him only on 
the reciprocal condition of obedience to the 
laws, constitutes him fully and justly a Bri- 
tish subject. No compulsion was used or 
threatened ; the act was entirely his own. 
Had he been averse to acquiesce in the Con- 
stitution sanctioned by his countrymen, the 
world was })eforc him, and he was at liberty (g) 

(g) There is at jiresent no act of parliament in force 
prohibiting any person whatever from going out of the 
kiimdom at his own discretion ; the last statute to that 
effect having been re})ealed in the reign of James I. Black- 
stone’s Comm. 10th edition, vol. i. p. 266. And “ by the 
common law every man may go out of the realm for 
whatever cause he pleaseth witliout obtaining the king’s 
“ leave, provided that he is under no injunction of staying 
at home; which liberty was expressly declared in King 
John’s Great Charter.” Blackstone, vol. i. p. 265. And 
though because every man ought of right to defend the 
King and his realm, therefore the King at his pleasure 
may command him by his writ that he go not out of the 

c 4 
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to depart. He is not subject to the Govern- 
ment because his ancestors obeyed it ; but 
because he lias voluntarily engaged to obey 
it himself. 

The true state of the matter is this : The 
institution of any particular form of govern- 
ment, hereditary, or otherwise, lays before 
each succeeding member of the communitv 

c5 

a considerable inducement to accept it, from 
the very circumstance of its being established, 
and from the inconveniences which would 
attend a removal to another country. The 
more excellent the Constitution, the stronger 
will the inducement be ; but compliance with 
it is a voluntary act. Similar inducements 
are inseparably connected with every human 
institution, whether public, private, or do- 
mestic. And he who on that ground charges 
his ancestors with injustice in thus setting 
before him an hereditary Government, might 
with equal reason complain, that by the 
erection of houses and the introduction of 
agriculture they had “ despotically precluded 


realm without licence;” (Blackstone, vol. i. p. 265 .) no 
man will think it probable that individuals dissatisfied 
with the established Constitution of their country will 
ever be constrained to stay that they may be employed 
in defending it. 
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him” from living in a cave and feeding on 
acorns, 

2. Political wisdom requires the existence 
of a legislative body, and that some efficient 
part of the Legislature be appointed by the 
people, and ultimately speak their sense. 

If there be no legislative body, the govern- 
ment is the despotism of an individual. If 
there be a legislative body wholly appointed 
by an individual, he is still despotic, though 
circuitously. If the legislative body be here- 
ditary, or self-appointed, where there is no 
monarch, it is a despotic aristocracy ; where 
there is a monarch, it becomes exclusively 
despotic by enslaving him, or partakes of a 
joint despotism by confederating with him. 

These evils arc precluded by assigning to 
the people, as is the case in Great Britain, 
the appointment of one branch of the Legis- 
lature, formed in such a manner as that it 
shall finally speak their sense, whenever that 
sense is decided and permanent ; and armed 
with sufficient powers ultimately to ensure 
success, under those circumstances, to its 
determination. 

To give full security to the people, the 
right of elective suffrage should be conferred 
on great numbers, and should be easily at- 
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tainable. Thus in Great Britain the electors 
amount to some hundred thousands ; and 
besides the multitudes who may acquire the 
right of voting in boroughs by various me- 
thods, every man may purchase a vote for a 
county, wJio can pay for a piece of land 
worth forty shillings a year. 

It is a thing by no means unreasonable in 
itself, or ro])ugnant to the liberal spirit of 
political wisdom, that the constitution should 
require a large portion of those who choose 
to live under its protection to be satisfied 
without possessing a voice in the appoint- 
ment of their immediate legislators. The 
grand object to be had in view in imparting 
the elective franchise is to secure, far as may 
be possible, the choice of proper representa- 
tives. By this consideration alone the number 
and description of electors ought to be re- 
gulated. That the description of electors 
in Great Britain might in some respects be 
altered with great advantage to the public, so 
as lo produce, often perhaps a better choice 
of a representative, and still more frequently 
a very important diminution of corruption, 
profligacy^ and vice, cannot, I think, be rea- 
sonably doubted. But if the consideration 
already stated undeniably requires, on the 
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one hand, that the whole number of electors 
in the kingdom should bear an adequate pro- 
portion to the amount of the inhabitants, it 
seems equally to require, on the other, that 
the right of voting should be confined to men 
competent, and likely, to discharge the trust 
committed to them in a manner conducive to 
the public good. If you reflect on the unin- 
formed condition of multitudes in the lower 
ranks of society ; on the blind deference 
which they commonly pay to the will of their 
immediate superiors ; on the temptations to 
which they are obnoxious of being corrupted 
by bribes ; on the facility with which they 
may be deluded, by artful misrepresentations 
and inflammatory harangues ; on the difficulty 
of preventing confusion and riots in popular 
assemblies spreading over the face of a whole 
kingdom ; on the rapidity with which tumults 
excited by design or accident in one assembly 
would be communicated by contagion to 
another, until the country would be agitated 
with general convulsions : if you reflect on 
the dangers to be dreaded from these and 
other circumstances which would attend the 
plan of universal suffrage, you will probably 
see great reason to rejoice that the elective 
right is limited under the British Constitution. 
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And you are not to forget that, if any incon- 
veniences and hardships are to be appre- 
hended in consequence of limiting it, they are 
necessarily much diminished, if not altoge- 
ther removed, by the smallness of the share 
of property requisite to procure the privilege 
of voting for county members. 

3. The Legislature of every well regulated 
State ought to be so constructed that the 
members of it may have a common interest 
with the rest of the community ; it should be 
composed of men belonging to various classes 
and professions ; and should be open in all 
its parts, and on all occasions, to the peti- 
tions and representations of the people. 

It is obvious how necessary the observance 
of these rules is to the welfare of the whole 
community, and to the interest of each par- 
ticular class of citizens. And it is no less 
obvious that they are regarded with marked 
attention in the British Constitution. 

4. Legislative assemblies should be con- 
siderably, but not immoderately, numerous ; 
they should enjoy perfect freedom of debate; 
and should be regulated in their proceedings 
by such forms as may ensure a full and deli- 
berate investigation of each subject which 
comes belbre them, and at the same time 
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admit of accelerated decisions in critical 
emergencies. 

If a legislative assembly consists of few 
members, it wants the wisdom which results 
from the collected counsels of many able 
men ; it is apt to become arbitrary in its pro- 
ceedings, and is more within the reach of 
ordinary corruption. If it is extremely nu- 
merous, it becomes tumultuous and disorderly 
in its discussions, intemperate and capricious 
in its resolves ; and each member is liable to 
act less under the restraints either of con- 
science or of shame, trusting that the miscon- 
duct of an individual will not be discerned in 
the crowd, or will be obliterated by the mul- 
titude of similar examples. The remainder 
of the rule requires no explanation. 

With respect to each of the particulars spe- 
cified in this rule, the British Constitution 
evidently merits the highest praise. 

5. Legislative bodies ought to be so far re- 
newed from time to time as to prevent them 
from degenerating into tyrannical oligar- 
chies ; and in such a manner that the change, 
or course of succession, in any part of them, 
should take plftce without confusion, tumult, 
stoppage of public business, or interruption 
of the established form of government. 
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The policy of this rule is sufficiently mani- 
fest. 'I'he requisite change and renewal in 
the British Legislature is attained by the 
limited duration of parliament. And as it is 
made in that branch of the Legislature which 
is appointed by the people ; those dangers 
are prevented, which otherwise might have 
been dreaded from the hereditary power 
lodged in the other branches. Strict laws are 
in force to prevent disorders at elections ; and 
the Constitution has provided that not even the 
death of the supreme magistrate shall afford 
room for sedition and anarchy, or create any 
material impediment to the progress of public 
business. In the eye of the law the throne is 
never vacant ; but from the moment (//) of 
the death of its possessor is supposed to be 
filled by his heir. Further, on the death of any 
king or queen, “ the parliament in being shall 
“ continue for six months, unless sooner pro- 
“ rogued or dissolved by the successor ; if the 
“ parliament be at the time of the king’s 
“ death separated by adjournment or proro- 
“ gation, it shall notwithstanding assemble 
“ immediately ; and if no parliament is then 
in being, the members of *the last parlia- 
“ ment shall assemble and be again a parlia- 

(/<) Blackstone, vol. i. p. 24‘9. 
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“ ment.” {i) In like manner “ the privy 
“ council shall continue for six months after 
“ the demise of the crown, unless sooner 
“ determined by the successor.” {k) The 
judges too, by an act ol' parliament passed in 
the reign and at the recommendation of our 
present sovereign, are continued in their (/) 
offices notwithstanding any demise of the 
Crown. And all the great (m) officers of 
State, and in general all officers civil or mili- 
tary throughout the whole British empire, 
continue in office for six months after the 
king’s demise, unless sooner removed by the 
successor. 

6. The Legislative and Executive Powers 
ought to be distinct. 

If the same individual possesses the exclu- 
sive power of enacting and administering the 
laws, he will be influenced in framing them 
by a reference to the persons whom he fore- 
sees that they will aflect. Hence, instead of 
being founded on comprehensive principles 
of justice, and directed to the general good of 
the State, they will continually be fabricated 
for the purpose of gratifying the private ani- 
mosities and promoting the selfish ends of 

(0 Blackstone, vol.i. p. 189. (k) lb. p. 232. 

{1) Ib. p. 268. (w) By 6 Anne, c. V. clause 8. 
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the Legislator,. Tied down to no precedents, 
subjected to no superior jurisdiction, nor 
limited bj any co-ordinate authority, he 
can at pleasure strain the interpretation of an 
existing statute, or create a new law, to crush 
the most virtuous member of the community 
who may have offended him, or to screen a 
criminal partisan of his own. If the legisla- 
tive and executive t'unctions be vested in the 
same body of men, this reasoning will be 
equally applicable. 

The British Constitution has guarded jigainst 
these dangers by committing the office of 
enacting laws to Parliament, and of executing 
them to the Sovereign. Tlic consent of the 
latter is requisite in all acts of legislation ; ffut 
the evils which have been specified are pre- 
cluded by the previous and concurrent sanc- 
tion of the Houses of Lords and Commons 
being essential to the existence of every law. 
Statutes are enacted by the British Legislature 
without its being in general possible to fore- 
see on whom they may attach, and must 
unavoidably be executed by the judicial offi- 
cers (n) of the Crown without respect of per- 

(n) Sir William Blackstone justly observes, that it is of 
the highest importance to the security of freedom that the 
actual exercise of judicial authority should be committed 
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sons. And though the Constitution, in order 
to prevent the detriment to the public, and 
the private liardships which would result on 
particular occasions i’rom an uniform appli- 
cation of general rules, has wisely intrusted 
the Sovereign with the power of remitting 
punishments ; it has with ecjual wisdom laid 
various (o) restrictions on the exercise of this 
privilege, that it may not be employed in 
such a nianner as to give encouragement to 
wickedness or to become dangerous to public 
liberty. 


to persons neither removable at tlie will of^ the C rown, nor 
acting* in other eajiacities as its immediate servants. After 
noticiim the evils which would arise ii‘the administration of 

O 

common justice w^ere joined with the legislative power, he 
adds : Were it joined with the executive this union might 

‘‘ soon be an overbalance for the legislative. l\)r which 
reason, by the statute of lb Car. I. c. 10., which abolished 
‘‘ tlie Court of Star-chamber, effectual care is taken to re- 
move all judicial power out of the hands of the King’s 
Privy Council ; who, as then was evident from recent 
“ instances, might soon be inclined to pronounce that for 
law which was most agreeable to the Prince or his offi- 
‘‘ cers. Nothing therefore is more to be avoided in a free 
country than uniting the provinces of a judge and a nii- 
nister of state.” Vol. i. p. 2b9. 

(e) See these restrictions enumerated, Blackstone, vol. iv. 
p. 308—401. 

VOL. I. D 
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7. The Exeoutive Power should be one ; it 
should be armed with sufficient authority to 
enforce obedience to the laws, and to lulfil 
the other funptions with which it is intrusted ; 
and should at the same time be deterred I'rom 
an unjust or unwise use of its prerogatives, 
by being subjected to a proper degree and a 
proper kind of control and of responsibility. 

Whatever may be the case with regard to 
petty states, there seems little reason to ex- 
pect that the affairs of a great empire will be 
permanently conducted at home and abroad 
with the requisite vigour, steadiness, dispatch, 
and tranquillity, unless the superintendency 
and control of the whole executive depart- 
ment be committed to a single jierson. 

In Great Britain the powers of the Sove- 
reign are proved by experience adequate to 
the discharge of the duties imposed upon 
him. If an unforeseen emergence should 
ever require some temporary and constitu- 
tional extension of them, the Parliament is 
authorised to grant it. 

In Monarchical (Governments, it would be 
equally difficult and unwise to inflict personal 
punishment on the supreme magistrate for 
neglect of duty, or breach of trust. The at- 
tempt, even when the crime was incontestable, 
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would commonly produce a civil war. Be- 
sides, the Sovereign, were he exposed to the 
possibility of punishment like a common cri- 
minal, would scarcely be able to«retain the re- 
spect ol his subjects in a degree sufficient to 
ensure respect to the laws. If guilt on his 
part should be manifest, and pass unpunished, 
he would be encouraged to greater enormi- 
ties ; if punished, and in a way short of death 
either the disgrace which he had undero-one 

O 

would disqualify him from filling the throne 
afterwards with dignity and effect, or the 
public compassion, excited by Ins humiliation 
and encouraged by his adherents, would turn 
the tide of popidarity btwond measure in his 
favour, and enable him not only to wreak his 
vengeance on the authors of his punishment, 
but perhaps even to assume arbitrary power. 
For these reasons, among others, it seems 
the part of wisdom to suffer no penalty to im- 
pend over the Monarch himself, except the 
forfeiture of the crown in extreme cases ; and 
to guard against his possible, misconduct or 
treachery by making the public concurrence of 
his ministers indispensable to the validity of 
his proceedings, and rendering them strictly 
responsible for the counsel which they give, 
and the commands which they execute. This 

D 2 
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method is adojHed in the British Constitu- 
tion. 

8. The expenditure of public money should 
be brouglit ^o open account. 

The policy ol’ this rule, and the observ- 
ance of it in Great Jiritain, are ecpially ap- 
j)arent. 

9. I'lie proceedings of courts oi’ Justica' 
should be public; and justice sliould bc' 
administered with as little delay and exj)ence 
as may be. 

In the administration of justice the first 
recpfisite is. tliat it be impartial. That the 
courts of Justica: ill Great Britain are ecpuilly 
open to the ])oor (/>) and to the rich, to the 


(j^) "FJieie is one dcsi riptioii ol Ihilish suhjecTs who ai’c 
by no means ctjiially itrotcclocl with llnar It llow-citizcns in 
the enjoyinenl of IlbtaTy : those, nanu'ly, who are liable to 
be seized by a jn’ess-oan(r, and coin})elled to sei've on board 
a man of war, even at the vtay moment wlteii they are it- 
turnini;; to their families after several 3'ears of abseiict', 
sickness, and toil, in distant (juarters of the globe. If aiyy 
argument can in some instances rescue the jiractice ol‘ im- 
pressing seamen from the charge of direct injustice, it 
must be this; tliat they who follow a seafaring life arc 
previously aware of that attendant hardship, and may 
therefore be regarded as having consented to the risk of un- 
dergoing it. A similar argument may in some measure 
perhaps be extemled to the case of landmen occasionally 
impressed. At any rate, however, this plea for the justice 
of impressing mariners is extremely defective. The occu- 
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»ul)jecl, and to tlic monarch ; and that in ge- 
neral the decisions are formed and the laws 
administered with as great a degree of 
u])rightness and wisdom as it is’ ])ossih]e to 
ex])ect in ft human tribunal, are truths imi- 
versallv acknowletlged. The apj)ointment of 
judges of the supreme courts rewarded wi()i 
am[)le salaries, aitd remo\al>lc from their 
olhce only on the concurrent application of 


of a st'aniaii is oQt-n the allotnaait offriciuls and rela- 
tions duiiii^ Ins childhood ; tUid wluii choice takes ))kiccy 
it is ri'e<|neiitly at a thoiiifhlle^^ ai^e, and wlicii the hazard 
t)l servitude is not hktdy tt) be ^t rioiislv Wv ialKsl. It is not 
onlv iht' libel ty of tlie sailor A\i]ich sidlers by the iin])ress- 
service: his jiroperly is e(|iialiy exposed to injury. d'iine 
ibr beiiehcial labour is to liiin piojaaty. And when on 
])oard a man ol war, he incurs ^lu h a loss by the smallness 
(){ Ids ^va^es compai’ed witli tliose ^\hich he iiiii>ht liave 
oainiHl in a merchant’s scr\ ice, as is by no means com- 
[)t iisaled by lhc‘ ciiaiice ol' jirize-mone} , or by any teller ad- 
\antai>es of ]>is n ( .dt m litai/Die jiractice in (jiieslion, 
besides being chargeable with injustice, is like\Aise so re- 
j)ugiiant to the s}dril of IVecdom and of humanity, and so 
little congenial to the geneial jiriiicijilos of the Ihalisli 
laws, tlial the nation must i)e inexcusable should it con- 
tinue it oil tlie mere ground olbscav/m crj^dicc, lyy sm’ious 
deiiheiations on tlie subject lencwcd I’rom time to time, 
and by a careful review of tlie lueasuies adopted in Ibreign 
countries to answer tlu‘ same purpo-.j, it would surely he 
})ossible to devise some plan lor manning the navy whicii 
would not be liable to such weighty objections, and would 
allbrd a satisilictory pros})ect of iDecuring the public safety. 

D 'S 
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both Houses of Parliament ; the admirable 
institution of juries; and the permission of 
new trials in a variety of cases ; are among 
the precautions by which the constitution 
has wisely endeavoured to secure this momen- 
tous object. Yet all its precautions might 
have been found ineffectual, had it not been 
for that publicity in judicial proceedings 
which is established in this country ; a publi- 
city which renders the conduct of each judge 
during the whole course of a trial, as well as 
his final decision, known not only to the 
parties concerned and their agents, but to all 
persons whatever who have the curiosity to 
be present ; and to the members of the legal 
profession, who crowd round the tribunal, 
anxious to mark his behaviour and deter- 
mination, and too discerning not to discover 
any material impropriety in either. This 
publicity is in effect rendered universal by 
means of the press, which in all cases of im- 
portance conveys a detailed account of 
judicial transactions to every quarter of the 
kingdom. 

When the impartial administration of jus- 
tice is ensured, tl^ next requisite is the 
avoiding of unnecessary delay and expence. 
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For the reasons which have been stated in 
the last paragraph, the publicity of our courts 
tends likewise to deter the judge from inter- 
posing needless, vexatious, and burthensome 
delays before he brings the cause to a con- 
clusion. The Habeas Corpus Act, and 
various other excellent provisons of law, con- 
tribute to the same general purpose. The 
speedy and cheap distribution of justice is 
also consulted in this kingdom by the ap- 
pointment of local officers and magistrates 
empowered to decide, under due responsibi- 
lity, causes of inferior moment ; and by the 
half-yearly circuits of the judges to determine 
all matters of" considerable importance. For 
the purpose of providing able and upright 
expounders of the laws, and ensuring equi- 
table, wise, and concordant decisions through- 
out the community, it is highly expedient 
that there should be some stationary courts 
of judicature invested with extensive juris- 
diction, yet subjected to one supreme court 
of appeal. These courts are naturally fixed 
in the metropolis. The pressure of business 
of various kinds which comes upon them 
from every part of the country, and the 
multiplicity of forms useful on the whole, but 
frequently inconvenient and injurious in par- 

D 4 
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ticular cases, with wljich they are now en- 
cumbered, occasion great dilatoriness and 
heavy charges in the progress of many of the 
suits wJiich are brought before them. Hut 
these evils arc far more than com])ensated to 
the public by the benefits resulting from the 
institution. Perhaps, however, it might be 
found, were the investigation committed to 
competent and disinterested imjuirers, that 
much time and money might be saved to the 
contending parties, without any risk of im- 
pairing substantial justice, by the abolition 
or alteration of certain forms nov.? become 
useless, and by simplifying proceedings un- 
necessarily complicated and prolix. 

10. The freedom of the })ress should be 
checked by no laws which are not indispens- 
ably necessary for the restraint of malevo- 
lence and vice in their attempts to subvert 
the public tranquillity or the happiness of 
private life. 

That iiovernment which dares not to allow 
its own laws and proceedings, and the conduct 
of the courts of justice, to be fairly discussed 
by the public, betrays its weakness or its guilt. 
In Great Britain the freedom of the press is 
become as it were a part of the (Constitution. 
And with respect to the precautions indicated 
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bj tlic rule as expedient for the purpose of 
curbing its licentiousness, Englishmen have 
reason to rejoice that the case of every person 
charged with a libel, whether of a public or 
of a private nature, is submitted to the 
decision of a jury, fully emjiowered to take 
into the account, in this as in any other 
criminal charge, the intention of the party 
accused. 

11. Finally, every constitution of govern- 
ment is radically and dangerously defectivi', 
which does not contain within itself the 
means of remedying without tumult and na- 
tional disorder the imperfections in its frame 
which exjierience may bring to light; and of 
correctina' the abuses which time and accident 
mav introduce into the administration of 
public affairs. 

Whoever considers the power which every 
member of either House of Parliament pos- 
sesses, of proposing in his place such mea- 
sures as he deems advisable, and the power 
of the Legislature as to adopting the mea- 
sures proposed, will not impute this defect 
to the British Constitution. And the impu- 
tation, were it brought forward, would be 
repelled by a reference to the many great 
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improvements which have been(</) peaceably 
made in the Constitution at different periods, 
reaching even to tlie present times. No 
Jiuman work can attain perfection ; nor is 
any human work carried nearly to that degree 
of excellence which it is capable of attaining, 
but by the exertions of growing wisdom 
continued through the lapse of ages. In pro- 
portion as we survey the governments and 
the internal condition of the greater part of 


(q) The improvementb made in the British Constitution 
by Magna Charta and Charta de Foresta (Blackstone, 
vo\ iv. }). 123. ), and by several other charters and })nblic 
acts, in the earlier period of oiu* liistory, do not fall within 
this description, having been obtained, principally or eii- 
tirely, by means of successful insurrections. But among 
the happy clianges (juietly eflected in the manner pointed 
out by the Constitution itself, wo may particularly mention 
the enacting of the Petition of Right in the reign of 
Charles I., ‘‘ by which,’' Sir William Blackstone observes 
(vol. iv. p. 137.)? “the EnglLsh Constitution received great 
‘‘alteration and improvement;” the Habeas Corpus Act, 
and the abolition of military tenures, in the reign of 
Charles II.; the Bill of Rights and the Toleration Act about 
the time of the Revolution. And to speak of the reign of 
His present Majesty, [George III.] the completion of the 
independency of the Judges, the extension of the rights of 
citizens to Roman Catholics, the recent bill respecting 
libels, and the decision of Parliament, that its dissolution 
does not abate a pending impeachment, may be regarded 
as acquisitions of the most salutary nature, and highly 
beneficial to the Constitution of the realm. 



OF THE BUrnSH CONSTITOTION. 


43 


the civilized world, we shall see additional 
reason to be thankful to Providence for having 
cast our lot under the British Constitution. 
And we have cause still farther to rejoice, 
that a regular method of removing any re- 
maining defects in the Constitution and llie 
Laws (and every good man slioukl be anxious 
for the quiet removal of all of which he is 
conscious) is provided and indicated by the 
Constitution itself. The humblest and the 
poorest subject may carry his complaints to 
the British Parliament. And if once the 
sense of the nation be decidedly formed, and 
permanently expressed, concerniisg the in- 
justice or impolicy of any particular law, the 
public voice will reach every branch of the 
legislature, and obtain that change in the 
system which moral duty and the general 
welfare demand. It is thus that improve- 
ments have been made in the Constitution 
for centuries past, and it is thus, we trust, 
that they will continue to be made for cen- 
turies to come. 
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CHAP. III. 

ON THE DUTIES OE THE SOVEREIGN. 

Before we commence our inquiry into the 
duties incumbent on Englishmen, cither in 
consequence of their common situation as 
subjects and fellow-citizens, or of their jie- 
culiar stations, professions, and employments, 
it is necessary to advert to the offices of the 
Chief Magistrate whom the Constitution has 
placed on the throne. Mis power of influenc- 
ing the public liajijiiness is as great as his 
station is exalted. 

The remarks to be made on the duties at- 
tached to royalty may not improperly be pre- 
ceded by a statement of the principal advan- 
tages resulting to (freat Britain from the mo- 
narchical branch of the Government. 

By lodging the suprem’e executive power 
in the hands of a single person, subjected to 
the superintending control of the Houses of 
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Parliament, and to tlie checks arising from 
ministerial responsibility («) ; the Constitu- 
tion has precluded, as nearly perhaps as any 
possible contingency in human affairs can be 
said to be precluded, those civil conflicts by 
which the happiness and liberty of other states 
have been subverted. Tlic noble, however 
aspiring ; the demagogue, however turbulent; 
the general, however renowned for his victo- 
ries; secs every channel obstructed, by which 
he might hope to raise himself to dominion 
over his fellow-citizens. Every ambitious 
project is extinguished by the absence of all 
jirobability of success. The splendid prize 
of empire is already bestowed iiy the nation 
on its chosen Sovereign, In Rome, and 
other ancient republics, the want of a com- 
mon sujierior enconraged popular and military 
leaders successively to aim at rendering them- 
selves masters of the state ; until the people 
at length sought a refuge Ifom the miseries 
brought upon them by the dissensions of the 
contending chieftains in sulimission to ab- 
solute despotism. The establishment of a 
limited monarchy, *by preventing similar ca- 
lamities and a similar termination of them, is 


(a) Vide supra, [). 35, 
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one the strongest safeguards of British 
freedom. 

By the same wise arrangement the Consti- 
tution has likewise provided against the ruin- 
ous effects of <|uarrels and contests between the 
Houses of Lords and Commons ; against the 
reciprocal encroachments of those Houses on 
the privileges of each other ; and against the 
encroachment of either House on the rights of 
the people. Like the keystone of an arch, 
the ]\Ionarchy binds together with compres- 
sive energy the whole frame of Government ; 
and unites it into a firm and well-cemented 
fabric, every part of which maintains its pro- 
per place. By the power of dissolving Par- 
liament, the Crown is at all times enabled to 
put an end to any projects which a House of 
Commons may be jnishing into execution in 
opposition to the national will and the pub- 
lic good. By the power of adding without 
limit to the I’eerage, it is no less qualified to 
curb any unjustifiable attempts of the House 
of Lords. In critical emergencies it will 
commoidy happen that the Sovereign will be 
sufficiently impelled by ci^nsiderations of per- 
sonal interest to resort to these measures ; 
conscious as he must be, that if either of the 
Houses were on the point of gaining an un- 
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constitutional ascendency over the other, he 
nlust effectually interpose to maintain the ba^ 
lance, or expect speedily to see the banners of 
the victor displayed over the ruins of royal 
authority. He would be equally prompted 
by similar motives, and equally enabled by 
the prerogatives already mentioned, to break 
any combination formed by the two Houses 
for the acquisition of dominion. And if we 
reflect on the immense revenues of this conn- 
try, and the enormouS patronage resulting 
from the civil, military, naval, financial, and 
other establishments, we shall see strong 
reasons to believe, that if the monarchical 
branch of the legislature were annihilated, and 
the disposal of these revenues and of this pa- 
tronage were committed to either House, or 
to both Houses of rarliament, the event, 
whether of their conflicts or of their confede- 
ration, would be, that the Government of this 
kingdom would centre in an aristocratic body, 
armed with inexhaustible resources to secure 
the perpetuity of its own sway, and despoti- 
cally to hold the people in subjection. 

From the unity of»the Executive Power we 
may naturally expect freedom from corruption 
in resolving on measures to be pursued ; se- 
crecy in negotiating treaties, and in concerting 
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military operations ; and universally, vigour 
and dispatch in enforcing the laws at home, 
and in the conduct of public affairs abroad. 

The Constitution likewise ordains, .that the 
British Crown shall descend in a fiKed order 
of hereditary succession. The wisdom of 
this determination is incontrovertible. What- 
ever evils may occasionally arise from the 
sceptre falling into inefficient and improper 
hands, they are nothing in comparison with 
tlie miseries to which the subjects of an elec- 
tive monarchy are exposed without inter- 
mission, from the cabals, foreign as well as 
domestic, which uniformly take place during 
the life of each occupier of the throne, and 
the civil wars which frequently rage upon his 
death. These miseries are aggravated by tlie 
additional considerations, that the crown will 
seldom be placed by the violence of popular 
party, or by the final decision of the sword, 
on a head more worthy of it than that on 
which it would have devolved, had the prin- 
ciple of hereditary succession been adopted; 
that the fortunate competitor will commonly 
treat one part of his people as friends and 
allies, the other as vanquished enemies ; and 
that the frequent recurrence of elections to 
thethrone will not improbably terminate inthe 
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destruction of the liberties of the country, 
either by the annexation of its territory to 
the dominions of potent neighbours, or by 
the establishment of a military despotism at 
home. We have recently seen the Polish 
nation taught by fatal experience to seek tran- 
(juillity and substantial freedom in the change 
of an elective to an heredilary crown ; and 
have behold with grief and abhorrence the 
iniquitous measures which rendered its pla#is 
abortive, and have at length destroyed its 
existence as an independent state. 

Phe functions of the Sovereign are now to 
be considered. 

The British nation delegates the power of 
making the laws, by which the whole empire 
is to be governed, to three branches, as they 
are termed, in this respect of co-ordinate au- 
thority ; the King, the Plouse of l^ords, and 
the House of Commons. The right indeed 
of originating Acts of Parliament, witli the 
single exception of Acts of Grace or Par- 
don, is committed exclusively to the two lat- 
ter ; but the united assent of all the branches 

( 1 )) When an Act of Grace or Pardon is j[)asscd, it is 
‘‘ first aigned by His Majesty, and then read once only in 
‘‘ each of the Houses, without any new engrossing, or 

aniendinent.’’ Blackstonc, vol. i. p. 1H4. 

VOL. L E 
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of the legislature is essential to the existence 
of a law. 

Though the Constitution authorises the 
King to recommend certain measures to the 
consideration ol' Parliament, as well in person 
as through the medium of his Minsters ; yet, 
with the exception already noticed, it does 
not suppose him to know any thing in his 
official capacity of Bills until they are pre- 
sented to him after having received the assent 
of both Houses ; and consequently proliibits 
him from all interference respecting them 
during their passage through either. 

The legislative authority of" the Crown has 
been exercised for a considerable period solely 
in approving the Bills presented by the Lords 
and Commons; insomuch that "its power of 
negativing them, though indisputably consti- 
tutional, is not only regarded as a dormant 
right, but would probably be attended, if ex- 
erted, with very goieral odium. Whether 
the public welfare might be promoted in some 
conceivable cases by the revival of the royal 
negative, would be a question which might 
give birth to great variety of opinion. Yet 
it is clear, on the one hand, that in a’ free 
country the Chief Magistrate neither dught, 
nor would in fact find liimself able, finally to 
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refuse Jiis assent to any just measure proposed 
to liira by the other branches of the Legisla- 
ture, and permanently demanded by the voice 
of' the nation. And, on the otlier hand, it is 
not to be denied, that tlic rejection of an ob- 
noxious Bill bv a direct ne<fativc would be a 
measure fur Jess injurious to tlic public good, 
than its defeat i)y secret and unconstitutional 
influence. The one step would be an open 
and manly c!xcrcise of a legal right : the other 
l)y its very concealment would betray the 
consciousness of guilt ; and would tend in its 
effects to extinguish public spirit, to encourage 
future venality, and to subvert the founda- 
tions of national freedom. 

In this kingdom, and in every land where 
genuine libertv is established, whatever be 
the form of the government, and the denomi- 
nation of the public- officers, it is the steady 
voice of the peo])le which decides what shall 
bo law. ddiis degree of jiopular weight is not 
the incidental result of a free Constitution ; it 
is essential to the (Constitution’s being free. 
Whilcxsuch is the state of the Constitution 
df (ireat Britain (and no man who is a friend 
to the true dignity of the throne, or to the 
happiness of the subject, can wish it other- 
wise), the actual power of the King will con- 
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sist in the influence which he possesses over 
the mind of the people. And not only the 
beneficial effects, but the absolute tle^ree of 
that influence will depend on the manner in 
which he discharges the public functions 
committed to him by the laws; and avails 
himself of that pervading ascendancy, that 
imdeflnable but (aiergetic control over men 
and manners, which results from his elevated 
station. 

The peculiar duty of tlie Sovereign is to 
promote the glory of God by promoting the 
true welfare of the people over which he 
reigns. The most obvious means by which 
it is to be discharged are, the care of the ])ub- 
lic safety, and the improvement of the jiublic 
morals. The virtue of a nation is indeed so 
closely connected with its real security, that 
every step which contributes to improve the 
former tends to conflrm the latter. Tlie 
several perogatives and offices of Royalty may 
be rendered instrumental to the attainment 
of both these objects. 

In every lice and well-regulated (Govern- 
ment the Sovereign will neither find himself' 

, compelled permanently to emjiloy in the ad- 
ministration of public affairs men whom the 
short-lived vehemence of a faction may force 
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into office; nor able to persist in refusing to 
accept as liis servTints those whom the voice 
of tlie nation, cJearly and steadily expressed, 
shall recommend. Notwithstandino; the de- 
ference which is paid by the iMonarch of this 
country, and, except under extraordinary cir- 
cinnstauces, ought to bo paid to the judg- 
ment of the Houses of Parliament, he has 
very consideralde power with respect to the 
choice of his ministers. To select from the 
assemblage of public characters with which 
he is conx ersant, those who arc most distin- 
guished for integrity, for public spirit, for 
understanding, for industry ; to appropriate 
to each department of the State men endowed 
with talents most adapted to its peculiar busi- 
ness ; to unite in each of his servants, as far 
as the emergencies of national affairs may 
permit, purity of private morals with the lus- 
tre of official abilities ; these are blessings 
which no King of Great Britain, who has the 
zealous discharge of his duty at heart, will 
find himself often precluded from rendering 
to his subjects by the ambitious combinations 
of party, or the cabals of selfish individuals. 

To check as much as may be possible the » 
spirit of party, appears to be one of the first 
duties and noblest employments of a King. 

E 3 
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To countenance it, is to encourage interested 
nobles and aspiring commoners, factious 
orators, needy and profligate adventurers, to 
associate in bands and conlederacies for the 
jmrpose of obtruding tJiemseJves into every 
department of (fovernmeut ; and to enable 
them to impose, under the name and garb of 
servants, on the Monarch and on the People 
chains too strong to be liroken. It is to pro- 
scribe men from ofHce, not because their cha- 
racters are impeachable or ambiguous ; not 
because their talents are inadequate or un- 
known ; but because thoiy were born in an 
obnoxious province ; are descended from 
unpopular ancestors ; are suspected of attend- 
ino; to measures rather Ilian to men, to reason 
and to jmblic good rather than to hackneyed 
watch-words and apcllations ; and hesitate to 
promise implicit allegiance to the chief, and 
obedience to every prineijile oi’ the political 
conspiracy. These are not the characteristics 
of a particular party , but of all party ; and 
will be displayed in stronger or in fainter 
colours according to the genius of the leaders 
and the circumstances of the times. Their 
prevalence at any period not only endangers 
the final stability of the empire by dividing 
it into two conflicting portions ; by per- 
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petuating jealousies, animosities, and feuds ; 
bj tlireatening tlie annihilation of patriotism 
and public spirit ; but more speedily obscures 
the dignity and destroys the power of the 
Monarch. Perhaps he niay hojie to pre- 
serve his authority by uniting himself with 
the rulino- laction. Put “ Kind's had need 
“ beware how they side themselves and make 
“ themselves as of a faction or party. For 
“ leagues within the State are ever pernicious 
“ to monarchies ; for they raise an obligation 
“ paramount to the obligation of Sovereignty, 
“ and make the King tanquam unm ex 
nobis." [c) A King, though he maybe a 
member of a party, can never be the 
leader. That post wdll ever be filled by the 
bold declaimer whose influence commands 
the Houses of Parliament. All that is per- 
mitted to the Sovereign, no longer a Sove- 
reign but in name, is to co-operate in forging 
his own fetters, and to endeavour to persuade 
himself that he is free ; to be flattered by his 
potent associates, when they are at leisure 
and in the humour; to be menaced by them, 
when he dares to intimate disapprobation of 
their schemes ; to be overawed by the o)ie 
part of his subjects whom he denominates his 

(c) Lord Bacon’s Essays, p. J84. Loud. I(>85. 

E 4 
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friends, and despised by the otlier, whom he 
has forced to be his enemies. 

But when a JMonarch considers himself as 
the common father of his people ; when, re- 
jecting all distinctions not orio-inating in per- 
sonal merit, he is ready to employ in the 
service ol' the State any oi his subjects pos- 
sessed of virtiK's and talents capa!)le of iiir- 
therin^ its welfare ; it is diflicult to say 
whether he ensures, so far as Iniman conduct 
can ensure, more substantial advantages to his 
country, or more satisfaction, honour, and au- 
thority to himself. Boused by his imj^artial 
call, public spirit revives in the remotest ex- 
tremities of his dominions, prom[)ting all 
classes of citizens to undertake whatever ex- 
ertions the general good may require. No 
individual is deterred from standing forward 
in the common cause, by the fear that, in 
consequence of inauspicious party connec- 
tions, his most strenuous efforts will l)e coldly 
acce])ted, his most important services for- 
gotten. Political dissensions no longer make 
one part of a family an inveterate enemy to 
the other. Harmony atid confidence reimi 

• O 

throughout the community, and afford the 
most stable security against attacks from 
abroad. Each member of administration. 
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sufficiently according with his co-adjutors in 
some fundamental principles, no longer feels 
himself bound by supposed engagements, ex- 
press or implied, nor urged by the dread of 
exclusion from office, to acquiesce in measures 
with which his judgment or his conscience is 
dissatisfied. He is no longer under a con- 
tinual temptation to defend, at the expence 
of truth, the unwarrantable proceedings of 
his colleagues ; and to buttress nj) the tot- 
tering fabric of their ]iower, lest he should 
himself be overwhelmed in its fall. The 
Sovereign in the meantime reaps the fruits 
of his wisdom in a full ]>articipation of the 
public happiness ; and in the* possession of 
that degree of personal ease and independ- 
ence, which no other line of conduct could 
have enabled him to attain. Strong in the 
consciousness of national esteem, and sur- 
rounded by eminent men from every quarter 
of the realm solicitous to be employed in his 
service, he is not at the mercy of a knot of 
confederated partisans ; he is not obliged to 
tolerate the unjustifiable or impolitic mea- 
sures of ministers whom he disapproves, lest 
they should abandon bim to others to whom 
he has a still greater repugnance ; he feels 
himself free to exert his constitutional pre- 
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rogatives for the benefit of all his subjects ; 
he feels himself indeed and in truth a King. 

This is not an ideal state of things im- 
possible to be realized in Great Britain, ft 
is true that it mav not vet have been real- 
ized ; and obstacles scarcely jiossible to be 
removed were long opposed to all who might 
be inclined to make the attempt. Not to 
look to events prior to the memorable lera of 
the Revolution, the chanties in government 
which took place at that time, the two subse- 
cpient rebellions, together with various in- 
cidental circumstances of more recent date, 
concurred to divide the nation into two dis- 
tinct and hostile parties ; a division which 
tlic misguided or selfish policy of individuals 
has laboured to defend and to perpetuate. 
But time has so far removed the ground of 
these party distinctions, and the secret oper- 
ation of various principles, good and bad, has 
of late years made such inroads into the 
ancient system, has so intermingled the squa- 
drons and interchanged the colours of the 
contending armies, that a Sovereign who 
should now endeavour (o reduce the spirit of 
party to the narrowest limits within which 
the genius of a free Constitution will permit 
it to be confined (and to those bounds tlie 
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natural jealousy entertained of Government, 
and the stimulus of disappointed ambition, 
will always push it forward) might not find 
the object very difficult to be accomplished. 
He might experience for a time attempts to 
seduce or to intimidate him from his pur- 
pose ; and a large share of prudence (I mean 
honest prudence, honest not only as to the 
end proposed, but equally so as to the mode 
of pursuing it), together with steady resolu- 
tion never losiim sioht of its aim, would be 
requisite to overcome the last struggles of in- 
terested combinations, and the remaining 
antipathies of prejudice. By a sparing in- 
troduction of those descriptions of good citi- 
zens least favoured by the tide of prevailing 
opinion into the subordinate departments 
of office; by gradually elevating them, in a 
fair proportion to their numbers and their 
qualifications, to posts of more importance ; 
by giving time for passion to cool, for aver- 
sion to subside; by studying to obviate oc- 
casions and to remove causes of offence ; and 
above all things, by uniformly appealing to 
the sober judgment and the love of his 
people; and by evincing his whole conduct 
to be such as might be expected from the 
vigilant and impartial friend and protector of 
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all his subjects ; he could scarcely fail to gain 
very important if not complete success. 

The same attention to the mtional safety 
and the national morals, and tiie same-disre- 
gard of mere })arty distinctions, wliicli ought 
to characterize the conduct of the Kinn; with 
respect to the nomination of his ministers, 
ought equally to guide the exercise of his 
constitutional influence in filling up vacancies 
in the other departments of the State, whether 
civil, military, or ecclesiastical ; and in the 
choice of those public officers whom he ap- 
points to attend on his own person, or honours 
with especial marks of royal I'avour. 

Towards persons in the political world who 
distinguish themselves by opposition to the 
measures of Government, it is the wisdom 
and the duty of a King to conduct himself 
with cordial frankness ; and neither hastily 
to indulge, nor act so as to be suspected of 
hastily indulging, an opinion, that their dis- 
like to the plans and proceedings of his 
ministers arises from sinister motives, or is 
connected with personal aversion to himself. 
The advantage of this candid and conciliating 
beiiaviour will be felt at all times ; and will 
be particularly conspicuous, if the vicissitude 
of events should afterwards make it expedient 
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to entrust these very men with the offices of 
administration. 

There is a natural propensity in the human 
mind to imitate the conduct and adopt the 
sentiments of those who are invested witii 
authority. The example of the Sovereign, 
like the impulse of a stone on the yielding 
surlace of a lake, dilfuses its influence around 
in concentric and gradually enlarging circles, 
to an extent which the eye (am neither trace 
nor limit. The power which he possesses of 
checking or of accelerating the progress of 
luxury, dissipation, and vice, of exciting or 
repressing genuine patriotism, of encouraging 
or discountenancing Christian virtue, is not 
confined to those who are eye-witnesses of 
his own manner of life. The rumour is 
communicated from the frccpientev of the 
court to the inhabitants of the ccjuntry ; it 
spreads from town to town, from village to 
village, until it reaches and affects tiie most 
obscure corners of the empire. The direction 
of the censorial jurisdiction of public opinion 
is in the hands of the Monarch. It is a ju- 
risdiction before which the most audacious 
criminals stand abashed. It is the only juris- 
diction by which in this country several 
enormous vices can be restrained. The 
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greatest blessings have commonly their at- 
tendant evils. The spirit of Liberty, which 
happily pervades the British ^Constitution, 
defeats in various instances the operation of 
positive statutes, and renders their wisest 
provisions nearly or altogether unavailing. 
The proof requisite for the conviction of tlie 
gambler, and of various other violators 
of the laws (dj, is sometimes impossible 
to be obtained, and is rarely to be ob- 
tained without the utmost dilHculty ; ])artly 
because those decisive methods of detection 
to which recourse would at once be had in 
despotic Governments, would not here be 
endured ; and partly because mistaken con- 
ceptions of honour, resulting from a general 
consciousness of freedom, have attached an 
unmerited degree of odium to the character 
of an informer, even if he should have been 
wholly actuated by the purest motives. But 
if once the lively example, tlie silent but 
marked dislike, the calm but pointed 

(d) The influence of the Sovereign might be most 
beneficially displayed in checking, and ])iobably might be 
successful in exterminating, an irrational, savage, and un- 
christian practice, vhich laws liavo hitherto been unable 
to abolish : and which owes its existence to the countenance 
given to it by a class of subjects, who from their profession 
are particularly alive to loyal approbation and censure. It 
is scarcely necessary to add that I allude to Duelling. 
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animadversions of the Monarch shall have 
branded a vicious practice as scandalous and 
contemptible jn the royal estimation • it will 
speedily become disreputable in that of the 
})ublic. Numbers whom, inadvertence or 
fashion had engaged in it, will abandon it ; 
and those who are too hardened or too in- 
I’atuated to be reclaimed, will shrink from 
notice, and strive to bury the infamy of 
guilt in scenes remote from general inspec- 
tion, instead of corrupting society by sliame- 
lessly obtruding their vices, and braving the 
laws of God and their Country in open day. 
But to render the influence of tlie Sovereign 
in promoting I’cligion and morality widely 
and permanently efficacious, it is indispen- 
sably requisite that it be exerted with pru- 
dence, with perseverance, with impartiality. 
The world must be convinced that the prac- 
tice has drawn down disapprobation on the 
man, not the man on the practice. It is 
almost needless to add, that evils the most 
alarming will spread with rapidity to an 
indefinite extent, if any prevailing wickedness 
of the times be sanctioned by the conduct, or 
tolerated by the indifference of the King, and 
thus tacitly at least recommended to universal 
imitation. 

There are various methods in addition to 
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those already mentioned, by wliich the Sove- 
reign has it in Ids power to contribute most 
effectually to the true welfare of his subjects. 
The success of the most useful institutions for 
the administration of relief to the poor and 
comfort to the afflicted ; the establishment 
of the most promising plans for the ad- 
vancement of morals, for the improvement 
of the police, for the encouragement of 
industry ; will frecjuently depend on the aid 
which they derive partly from his personal 
munificence, and j)artly, and still more es- 
sentially, from the general favour and credit 
which his protection will ensure to them. 
The simple intimation of his sentiments will 
often prove sufficient to ensure those reforms 
in corporations, in schools, in universities, and 
other public establishments, necessary to re- 
move the defects which the lapse of time in- 
variably discovers or jiroduces ; and which 
the sincere friends of the respective institu- 
tions may have long beheld with fruitless 
anxiety. 

The distribution of titles, and of orders of 
merit, re<i'ulated bv the dictates of reason and 
conscience, will have a visible effect oif the 
conduct of the numerous candidates who 
aspire to obtain them. And the nation at 
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large will receive a deep and most desirable 
impression when it shall see honours applied 
to their proper use, the reward of virtue and 
public desert. Sentiments of an opposite 
nature, equally luifavoiirable to public virtue 
and to the ])ersonal estimation of the Sove- 
reign, will be no less deeply impressed on all 
ranks of society ; if they should behold him 
lavishing marks of distinction on men who 
are devoid of private worth, and undistin- 
guished by patriotic exertions. 

Though the beneficial effects of the wise 
and upright conduct of the King in the cases 
which have been specified will principally be 
felt by the people over whom he reigns ; yet 
it may materially conduce to the happiness of 
other nations, partly by setting before their 
eyes a pattern of what they are entitled to 
expect from their own Governors, and partly 
by exciting those Governors to imitate so 
glorious an example. And as advances in 
science, and discoveries in arts, are much 
more speedily borrowed, and more easily do- 
mesticated, than the improvement of laws and 
the reformation of manners ; the efforts of a 
Kingtof Great Britain in the encouragement 
of genius and learning are scarcely less inter- 
esting, in some instances they may even be 

VOL. I. F 
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more interesting, to ibreigncrs than to his own 
Subjects. It falls within his immediate pro- 
vince to patronize societies instituted for the 
cultivation of natural and experimental philo- 
sophy ; to encourage inventions which may 
facilitate the jirogress or increase the excel- 
lence of manufactures : to countenance the 
professors of manly and liberal arts ; to ani- 
mate every department of literature ; to excite 
by personal favour, by incidental rewards, 
and ])erhaps by the institution of honorary 
and pecuniary prizes, the exertions of all wlio 
have distinguished or are capable of distin- 
guishing themselves by meritorious studies 
and pursuits ; and occasionally to direct their 
labours into those channels in which they 
appear most likely to promote the public 
welfare. And it is peculiarly his office to 
avail himself of the opportunities which Re- 
sult from his supreme direction of the Bri- 
tish Navy, to explore untraversed oceans, to 
bring unknown regions to light ; and, while 
he is laying the foundations of a commercial 
intercourse which may enrich the distant pos- 
terity of his subjects, to introduce among 
savage tribes the immediate blessings o# civil- 
ization and Christianity. 

It does not fall within the plan of the pre- 
sent work to recite at greater length, and 
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pursue to a more minute detail, the effects 
which a King may produce on the manners 
and condition of the people committed to his 
care. To the historian belongs the cheering 
office of distinctly tracing the progress of those 
streams of happiness which a Sovereign dis- 
penses throughout his realms, who, regarding 
all his subjects as his children, watches over 
them with unwearied and impartial affection ; 
who scrupulously observes their rights and 
liberties ; obeys the laws, and causes otliers to 
obey them ; rejects the baits of foreign as 
well as of domestic ambition ; cherishes use- 
ful industry, learning, and science; eradicates 
ancient prejudices ; abolislies immoral cus- 
toms ; discountenances corruption, luxui’y, 
and vice; and I)}' public encouragement and 
private example inculcates the important 
lesson, that the welfare of a nation is to be 
sought, like that of an individual, in the cul- 
tivation of Christian virtue. On the historian 
also rests tlie painful task of delineating the 
miseries of that kingdom whose Monarch 
studies to aggrandize himself by encroaching 
on popular freedom, by fomenting party divi- 
sions, by holding up rewards to venal ser- 
vility ; who impoverishes his subjects by his 
profusion ; lavishes their wealth and their 

F 2 
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blood in unnecessarj wars; connives at the in- 
justice of his ministers ; sanctions the licen- 
tiousness of his court ; and by the influence 
of personal irreligion saps the foundations of 
national morality iind i}ationaI piety. 

The Monarch who is truly anxious for the 
happiness of his people will not satisfy him- 
self with personally exercising his constitu- 
tional authority with a view to that object. 
He will endeavour to give his subjects every 
attainable degree of assurance that the advan- 
tages which they have enjoyed under his ad- 
ministration, shall be continued to them when 
he shall no longer All the throne. Impressed 
with this patriotic desire, he will regard the 
education of his family, not merely with the 
common feelings of a father ; but with the 
anxieties inseparable from the recollection 
that it is a measure which may involve the 
welfare of millions. lie knows with what 
commanding influence the conduct of persons 
allied to royalty affects all ranks of society. 
He knows not which, or how many, of his 
children may eventually wear the crown. He 
will engrave then on their bosoms the impor- 
tance, the dangers, and the duties of the sta- 
tion in which they are born, and of the office 
to which they may succeed. He will train 
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<hcm in the studies, habits, and occupations 
fitted to incline and to enable them to be 
extensively useful. IL; will associate them 
with such friends and companions as recom- 
mend to imitation purity of character by re- 
spectful freedom and attractive ingenuousness 
of manners. lie will o'uard them ajjainst the 
servility of flatterers, and tlie busy artifices of 
the vicious. Above all things, he will im- 
print on their hearts the proofs and the pre- 
cepts of Christianity; and fix their thoughts 
and their solicitude on that impending day 
of inquiry and retribution when all earthly 
distinctions shall be no more. 

A Kino- who iji the discharo-e of his various 

C5 O 

functions shall thus labour to promote the 
happiness of man and the glor_y of God, will 
ensure to himself, not only a brighter crown 
hereafter, but an extent of present power 
greater perhaps than a despot ever knew, 
greater than a despot ever enjoyed in security. 
And it is a power which he will not blush to 
possess. It is a lawful power. It springs not 
from tyrannical edicts ; not from the submis- 
sion of bribed or intimidated senates ; but 
from the eager approbation and unbounded 
love of his people. 

F 3 
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CHAP. IV. 

ON THE GENERAL DUTIES OF ENGLISHMEN, AS 
SUBJECTS AND FELLOW CITIZENS. 

The first duty of a subject as such is to fulfil 
the enoaiicmeiits into which he has entered 
with his country. Tlie engagements by 
which a subject of this kingdom is bound 
are ascertained by the laws of the land, and 
by those established usages, which, although 
they are not expressly recorded in any act of 
Parliament, are recognized as lair inferences 
from existing statutes, or have at least re- 
ceived from general consent the authority of 
positive laws. The statutes and usages de- 
fine the measure of obedience due from him 
to the State ; they declare the several in- 
stances and degrees (a) in which his natural 

(a) ‘‘ Political or civil liberty, which is that of a iiieni- 
ber of society, is no other than natural liberty so far re- 
strained, and no fiirtlier, as is necessary and expedient 

for the general advantage of the public/' ‘‘ Every 

man when he enters into society, gives up a part of his 
“ natural liberty/' Blackst. Com. voh i. p. 125. 
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rights are restrained ; and describe the civil 
riglits assigned to him in return. 

A detail of this immense and fluctuating 
mass of particulars, however justly it might 
be required in a work professedly designed to 
convey legal knowledge, is not to be expect- 
ed in a treatise wiiich has moral instruction 
i'or its object, and addresses itself to readers 
ol' various descri[)tions. Yet there are some 
points too important to be dismissed without 
Sjiecial observation. [ shall therefore in the 
first place endeavour to state with precision 
the general obligation wliich the subject owes 
to his governors ; and shall afterwards make 
some remarks on those more indeterminate 
duties in which greater lattitude is afforded 
for the exercise of his own discretion. 

1. The obedience of the subject is imme- 
diately due fo the existing Government in 
consequence of its possessing the delegated au- 
thority of the State. It is not however an 
obedience without limit ; it is not due in 
any case in which it would be a breach of 
duty to (lod ; and in addition to that re- 
striction, it is not due in any instance or de- 
gree in which the Governors do not possess 
authority from the State to require it. The 

F 4 



72 GENERAL ©UTIES OF ENGLISHMEN, 


propriety of these exceptions is sufficiently' 
apparent. No one uould undertake to vin- 
dicate by an appeal to human jurisdiction any 
deed which would be rebellion against the 
Sovereign of the Universe ; nor would any 
one conceive himself bound to support his 
lawful rulers in acts of usurpation. I'he only 
concern then of the subject in these respects is 
to be careful that his practice correspond 
with his principles. If he were to be required 
to do that which he is seriously convinced 
would be sinful ; to forsake, for example, the 
religious worship which he deems most ac- 
ceptable to his Maker; to concur in unwar- 
rantable acts against a fellow-citizen ; or to 
serve against a foreign State in a war which, 
after adequate enquii'y and full deliberation, 
he firmly believes in his conscience to be un- 
just, he ought to remember that neither the 
command of his superiors, nor even the 
unanimous voice of his countrymen, would 
justify his obedience. The precept is un- 
equivocal and universal ; We ought to obey 
God rather than men. Sucli is the en- 
lightened spirit of modern times, and so 
equitable are the general maxims of the 
British Constitution, that to intimate to an 
Englishman of the present age what would 
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be the line of his duty in these cases, may 
rather be deemed the boding of ignorant 
suspicion tlian the voice of salutary caution. 
Wflat thougli in former ages Henry the Eighth 
required unwearied j^liability in the con- 
sciences of his subjects ? What though 
Charles ihe First commanded his collectors 
of revenue to exact illegal impositions from 
their fellow citizens ? What though his suc- 
cessor summoned those wlio served in his 
fleets and armies to carry on unjustifiable 
hostilities against the Dutch ? — It is almost 
as improbable, it may be said, that the perse- 
cution and injustice of those days should re- 
vive, as it is impossible for tbe days them- 
selves to return. The establishment of the 
principles of the Reformation a)id of the 
Revolution undoubtedly promist;s a great 
degree of security against similar dangers. 
Rut it is not possible to affirm, that in the 
fluctuation of human events and human 
interests, some incident analogous to events 
which have happened heretofore can never 
take place again. The evil may not recur 
in its ancient form, nor diffuse itself to its 
ancient extent. Yet, however varied in ap- 
pearance, it may be essentially the same. 
And on whatever principle it was the duty 
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of a subject in i'ormer times to withstand at 
all hazards the commands of his governors, 
when they enjoined flagrant acts of impiety 
and injustice ; on the very same principle 
would it be at all times the duty of an Eng- 
lishman steadily to *decline obeying any 
orders of his superiors which his conscience 
should tell him were in any degree impious 
or unjust. 

Under the limitations which have been 
stated it is the duty of every Britisli subject to 
obey with punctuality, with promptitude, and 
with cheerfulness, the laws of the land which 
are actually in force; that is, which are nei- 
ther become obsolete by disuse, nor are un- 
derstood to have been deprived by any other 
circumstance of their authority, though still 
continued in the Statute Book ; and all public 
usages admitted to have the obligatory power 
of laws. Eeason inculcates this duty upon 
him as the result of his own positive engage- 
ment; and her dictates are expressly supported 
and strengthened by Christianity. 

The Christian Scriptures do not enjoin 
their followers to adopt any particular form 
of (Tovernment in preference to another ; they 
do not professedly define what circumstances 
are necessary to constitute any person a law- 
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ful Governor, nor to what extent a lawful 
Governor has a right to require the obe- 
dience of his subjects. These were points 
altdgether foreign to the views and objects 
of the sacred writers ; who leave them to be 
decided, the first by the voluntary choice of 
different nations, the second by tiie rules of 
natural justice, the last by general ]>rinciples 
of morality and the laws of each particular 
State. Tint in every country, as soon as those 
1‘undamental points are adjusted, Christianity 
interposes her sanctions ; and pronounces it to 
be the duty of every man to obey the lawful 
commands, and to respect the persons, and 
pray for the welfare, of the magistrates 
of the community to which he belongs. 
“ Submit yourselves for the Lord’s sake,” 
saith St. Peter, “to every ordinance of man” 
(to every person whom men have invested 
with any degree of lawful authority over you), 
“ whether it be to the King as supreme, or 
“ unto Governors,” (all subordinate magis- 
trates), “as unto them that are sent by him for 
“ the punishment of evil doers, and the praise 
“ of them that do vvell.” 1 Peter, c. ii. v. 13. 
Those who are thus ordained by men to ex- 
ecute the functions of Governors are to be 
obeyed “ for conscience sake ;” and therefore 
are said by St. Paul to be ordained of God. 
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“ There is no power but of God every form 
of lawful government and magistracy is sanc- 
tioned by the Almighty : “ the powers that 
“ be, are ordained of God;” even the idolatrous 
and persecuting Roman power had authority 
from God to exact obedience from those to 
whom the Apostle wrote, because their se- 
veral countries had faithfully and repeatedly 
engaged (h) to render it ; whence St. Paul 
infers, that “ whoever resisteth the power,” 
whoever withholds just obedience from his 
lawful Rulers, “ resisteth the ordinance of 
“ God ; and they that resist shall receive to 
“ themselves condemnation.” After various 
pertinent instructions, he concludes with this 
general admonition : “ Render therefore to 
all” (to e'ach magistrate in his proper de- 
partment) “ their dues ; tribute to whom tri- 
“ bute is due ; custom to whom custom ; fear 
“ to whom fear ; honour to whom honour.” 
(Rom. xiii. 1 — 7.) In another part of the 
Scriptures the same Apostle directs private 
individuals earnestly to pray for their magis- 

(Z>) Clirist had in the same manner pronounced the 
Jews bound to submit to the Roman Emperor, because 
they acknowledged him for their Sovereign by the un- 
equivocal testimony of giving currency to his coin as to 
that of their lawful Ruler, as well as by various other 
proofs. 
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trates, from the highest to the lowest, and to 
return thanks to Heaven for their welfare. 
“ I exhort therefore, that first of all suppli- 
“ cations, prayers, intercessions, and giving 
“of thanks, be made for all men ; for Kings, 
“ and for all that are in authority, that we 
“ may lead a quiet and peaceable life in all 
“ godliness and honesty ; for this is good and 
“ acceptable in the sight of God our Saviour.” 
i Timothy, c. ii. v. 1 — 3. 

Of the obligations imposed by the laws and 
usages of the land, one of the most important 
is that of allegiance to the Sovereign. This 
obligation rests equally on all British subjects, 
though the greater part of them have not ex- 
pressly taken it upon themselves by oath. 
But all have taken it upon themselves by 
having voluntarily continued, when arrived 
at years of discretion, to be inhabitants and 
citizens of Great Britain ; for the laws of the 
land, which they have thus engaged to obey, 
clearly suppose and require that all who enjoy 
the protection of Government should repay 
it by allegiance. Formerly it was held, and 
many of our (c) legal writers appear to have 
been perfectly satisfied with the idea, that 


(c) See Blackstoiie, vol. i. p. 368, &c. 
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every person born within the jurisdiction of 
the King of Great Britain was bound, in con- 
sequence of that circumstance alone, to render 
him allegiance during life, as his absolute and 
indubitable right. This opinion was derived 
from the times of feudal barbarism, when the 
liege Lord considered his vassals in the same 
light as a farmer looks upon his cattle: as 
proprietor of the parent, he asserted an in- 
defeasible title to the offspring ; as su])reme 
owner of the soil, lie claimed all who chanced 
to be born upon it, as //Is oxen [d) men. The 
minds of men are at jiresent so far emanci- 
pated from the prejudices of ignorance, that 
few persons would now think of maintaining 
thc claim of a Prince to allegiance from those 
born within his territories, on the ground 
wliich lias been stated. The claim of natural, 

(f/) Besidch an otitli of lealty or profession of faith to 
the Lord, which was the parent of our oath of alle<^i- 
“ ance, the vassal or tenant upon investiture did usuaJly 
‘Mioinage to his Lord ; oj)enly and humbly kneeling, 
being ungirt, uncovered, and holding up his hands both 
togetlier between those oi* the Lord who sat before him ; 
and there professing tliat he did become hi^ man^ from 
‘‘that day forth, of life, and limb, and earthly honour; 

“ and then he received a kiss from his Lord. Which 
“ ceremony was denominated homaoium^ or manliood, by 
“ the feudists, from the stated form of' words, Devon io 
“ vester homoT Blackstone, vol. ii. p. 53. 
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perpetual, and indefeasible allegiance, is how- 
ever still supported by authors of high repute; 
though they have chosen a new and more 
specious foundation to sustain the superstruc- 
ture of their arguments. Sir William Black- 
stone, speaking ol‘ natural allegiance, sa_ys that 
“ it is perjietual (c) ; tliat it is due from all 
“ men born within the King’s dominions im- 
“ mediately upon their birth. For imme- 
“ diately upon their birth they are under the 
“ King’s protection, at a time too when 
“ (during their infancy) they are incapable of 
“ protecting themselves. Natural allegiance 
“ is theref()re a debt of gratitude which cannot 
“ be forfeited, cancelled, or altered by any 
“ change of time, place, or circumstance, nor 
“ by any thing but the united concurrence of 
“ the Legislature. It is a principle of univer- 
“ sal law, that the natural-born subject of one 
“ Prince cannot by any act of his own, no not 
‘‘ by swearing allegiance to another, j)ut off or 
“ discharoe his natural alle<iiance to the for- 
“ mer. For this natural allegiance was in- 
“ trinsic and primitive, and antecedent to the 
“ other, and cannot be divested without the 
“ concurrent act of that Prince to whom it 


(f) Blackstone, vol. i. p. 363. 
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“ was first due.” The principle -here recited 
may have been a principle of universal law in 
the feudal system ; but it is not [f] a prin- 

( /) If I should be thought to treat this “ principle of 
universal law’’ with but little ceremony, I would observe, 
that the learned Judge himself from whom I have tran- 
scribed it can see it deliberately violated and contradicted 
on more occasions than one without expressing the smallest 
disapprobation, and without appearing even to suspect that 
there was any thing wrong in the proceeding. He says, 
p. 372, 373., that in consequence of this general princi})le 
of Jaw, that every man owes natural allegiance where he 
is born, a particular act ol Parliament became necessary 
after the Restoi’ation ^ for the naturalization of children of 
His Majesty’s English subjects born in Ibreign countries 
during the troubles.’ ” And, by several modern 
“ statutes, all children born out of the King’s legiance, 
whose fathers (or grandfathers by the father’s side) were 
natural-born subjects, are now deemed to be naiural- 
horn subjects themselves to all intents and inirposes^ unless 
their said ancestors were attainted, 8cC. and being thus 
admitted to a full participation of the common riglits of 
Englishmen, are consequently deemed to be bound to their 
common duties. Surely then this deservedly celebrated 
reasoner, who in a preceding page held such high language 
respecting the obligation of natural allegiance, affirming it 
to be “ perpetual, and incapable of being forfeited, can- 
celled, or altered by any change of time, place, or cir- 
cumstance, or by any thing but the concurrence of that 
Prince to whom it was first due,” ought to have stigma- 
tized these acts of Parliament in the strongest terms of 
reprobation, as direct and premeditated breaches of justice; 
as immediately flying in the face of his favourite axiom of 
universal law ; and as aiming to deprive the foreign Princes, 
in whose kingdoms these children of English parents 
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ciple of imiversal justice. To affirm that the 
mere circumstance of an infant’s being born 
witliin tlie territories of any Monarch does of 
itself give that Monarch a right to govern the 
infant when grown up, would now be con- 
fessed to be the height of absurdity. And 
there is no more reaso|i for maintaining such 
a right to have accrued to him from the ad- 
ditional circumstance of the child’s being-nur- 
tured and protected within his realm from 
birth to manhood. d’he debt fj^ereby in- 
curred is, as Sir William Blackstone rightly 
terms it, a debt of gratitude. But the con- 
clusion which he wished to establish, re- 
quired him to have proved it a debt of justice. 
The payment of the latter, if refused, may be 
exacted by force; the discharge of the for- 
mer (g) cannot be demanded compulsorily ; 


chanced first to see the light, of their natural-born subjects ? 
As no record of the consent of those Princes to the acts in 
question has yet been produced, ought he not to have pro- 
nounced them void from the beginning ; and to have 
charged the British Nation to restore to each of those 
potentates their ouii men” of whom we are defrauding 
them ? 

(g) By our exactions of gratitude, and our frequent 
proposals to enforce its observance, we only show that 
we have mistaken its nature.” Fergusoifs History of 
Civil Society, 5th edit. p. 146. 

VOL. I. G 
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it must flow from spontaneous Stentiments of 
thankfulness en the part of him who has 
received the benefit. Were I to find on the 
public road a traveller thrown from his horse, 
with broken limbs, in a state of insensibility, 
and on the point of expiring ; were I to 
convey him to cjuiet lojjgings, to jirovido th.e 
best medical attendance, and with a great 
degree of jiersonal trouble and personal ex- 
pence to effect his cure : I might conceive 
him to have incurred a debt of gratitude ; 
but I should have no ri<>:ht to exact an in- 
demnification. I do not say that, if he were 
able to return to me what had been expended 
on his account, he would be innocent, in the 
sight of God, should he refuse to make me 
amends, were 1 to think it reasonable to 
desire it. Neither do 1 affirm that a person 
born and educated in (ireat Britain would be 
guiltless in the eye of his Maker, if when 
arrived at years of discretion he should quit 
the country on slender grounds, and decline 
to enrol himself among the subjects of the 
State. But he would at that period become 
invested with a right to freedom of action in 
this respect ; and would be entitled on the 
principles of natural justice to decide accord- 
ing to his own judgment, and to choose in 
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what part of' the globe he would fix himself, 
and to what power he would ’paj allegiance 
in return for protection. The former is the 
price of the latter ; and every man has a 
right, until he enters into an agreement to the 
contrary, to purchase wiiatever lie wants at 
that market wliicJi offers it to him on the 
t{'rms which lie deems it the most eligible to 
accept. 

Tlie only just foundation on which the 
claim of allegiance can Ije rested is the vo- 
luntary act of the subject, whereby he takes 
the obligation upon himself. And since all 
British subjects have spontaneously incurred 
this obligation ; some in the most solemn 
manner by taking the oath, and the rest no 
less effectually by accepting the protection 
and the civil rights which are granted by the 
laws on the condition of allegiance ; I shall 
consider all as bound to tlie performance of 
the duties imposed [h) by the oath, and shall 
proceed to inquire into the nature and extent 
of their obligation. 

(h) Tlie oath of allegiance may be tendered to all 
persons above the age of twelve years, whether natives, 
denizens, or aliens, either in the Court-lcet ol' the manor, 
or in the Sheriff's Court. Blackstone, voh i. p. 368. 

G 2 
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were a diversity of sentiment to arise con- 
cerning their real force, would admit that 
explanation of them to be just which should 
be proved congenial to the principles of the 
Convention Parliament. 

It has probably been the general vener- 
ation shewn by Englishmen for the proceed- 
ings of that Parliament, which has chiefly con- 
tributed to preserve unaltered the opinion of 
the imjiort of the oath. The words of the 
oath are not in themselves the most likely to 
retain during a long course of years precisely 
the same acceptation. The term aUc^iancc 
is in itself extremely vague and indetermi- 
nate: and indeed the purpose of the oath is 
rather to indicate the person entitled to the 
throne, than to define (/c) the duties which 
are owing to him. On the former point it 
speaks in precise and unequivocal language ; 
on the latter it ajqiears to express itself with 
studied obscurity ; and leaves the subject to 
interpret an ambiguous phrase by recurring 

(A) The present form is more general and indetcr- 
“ minate than the former, the subject only jiromising I hat 
he will be faithful and bear true allegiance to the Kiim; 
Without mentioning his heirs, or specifying in the least 
wherein that allegiance consists.’' Blackstone, ^!, i. 
p.368. 
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to the laws of the land, and thence collecting 
the extent of his obligation. 

The oath of abjuration, which is likewise 
imposed by the existing Legislature on all 
persons in any civil office, trust, or employ- 
ment, and may bo tendered by two Justices 
• ol‘ the Peace to any person suspected of dis- 
affection, is usually (/) understood to furnish 
an ample comment on the oath of allegiance. 
It contains a full recognition of the right of 
Ills Majesty to the Throne, under the Act of 
Settlement ; a promise of bearing faith and 
true allegiance to him, and of defending him 
against all treasons, and of disclosing them ; 
and^a renunciation of all claims of the de- 

* 

(/) ‘‘ The oath of abjuration introdncetl in tlic reign of 
King William very amply supplie.s the loose and general 
texture of the oath of allegiance ; it recognizing the right 
“ of llis Majesty derived mukr the Act ol Settlement; 
engaging to support him to the utmost ol the juror s 
power; promising to disclose all tniitorous conspiracies 
against him ; and expressly renouncing any claim of 
the descendants ol the late Pretender/’ Blackstone, 
vol.i. p. 368. ^ 

1 have not thought it reciuisite to notice the oath of su- 
premacy, as it relates only to a denial ol certain pretended 
rights arrogated by the See of Rome ; against which even 
the Catholic subjects of Great Britain have delivered their 
general and unequivocal testimony. On this point none 
of ttiy readers, I apprehend, can be at a loss to discern their 
duty, or unwilling to proceed to the full extent of it. 

G 4 
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scendants of the late Pretender, ’these en- , 
gagements and declarations are couched in 
very strong and explicit language. Yet per- 
haps they impose few, if any, obligations 
which were not already incurred by the oath 
of allegiance. For the promise of “ being faith- 
“ ful and bearing true allegiance to King 
“ George,” necessarily implies that he, and he 
alone, has a legal right to the Crown ; and 
can scarcely be understood to mean less than 
that the juror will defend him in the pos- 
session of his legal right against unlawful 
attacks. 

But though the allegiance binds the sub- 
ject to support his Sovereign in the exercise 
of alLthe rights with which the existing laws 
invest him, it requires nothing farther. It 
binds no man to support his Monarch in acts 
of injustice ; it binds no man to render the 
least degree of obedience to the royal com- 
mand, if it should enjoin the breach of the 
most inconsiderable law, or the infringement 
of a single right of the humblest peasant. Inf' 
Great Britain the law is paramount and 
supreme ; it rules every inhabitant of the 
realm from . the throne to the cottage. It 
will not permit even its highest exect^ve 
officer to put forth for its destruction those 
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powers i^ich it has placed in his hands that 
that they might be employed in enforcing its 
decrees ; and if ever they should be put forth 
for that purpose, it prohibits every person 
under its jurisdiction from co-operating in the 
attempt. 

The wisdom of the Constitution has forti- 
fied our liberty with such ample bulwarks, 
and the Family on the Throne has been so 
far from manifesting a disposition to subvert 
them ; that we look forward to their per- 
manency, under the Divine blessing, with a 
confidence little short of perfect security. 
The nature, however, of the present work re- 
quires the brief statement of two fundamental 
rights, which the people of Great Britain, 
uotwithstandjng their engagements to tlicir 
Governors, have retained for tiie defence of 
national freedom, and the augmentation of 
national happiness. 

The first is the right of resuming the dele- 
gated autliority of the State from the hands 
of Governors who deliberately and flagrantly 
violate the conditions on which it was com- 
mitted to them. 

The precedent of the Revolution in 1688 , 
isfif^till so fresh in the minds of Englishmen, 
that a simple reference ?o that happy event 



90 GENERAL DUTIES OF ENGLISHMEN,' 

will sufficiently prove the truth of this posi- 
tion. But let it be remembered with respect 
to the riglit in question, if any crisis now 
unforeseen and unexpected should oblige pos- 
terity to have recourse to it ; that in such a 
conjuncture the breach of contract on the part 
of the Sovereign would not justify a subject 
in co-operating forcibly to expel him from the 
throne, unless on mature reflection ho should 
believe in his conscience that the nation was 
desirous that tlie forfeiture should lie exacted. 
If personal attacliinent to the Monarch, tlie 
hope of hisconducting himself constitutionally 
for the future, or the dread of intestine broils 
and civil war, should determine the nation to 
overlook the criminal proceedings ; that de- 
tj^rmination once manifested (^whether ex- 
pressly declared, or impliedly conveyed by 
circumstances) would restore to the possessor 
of the throne the title to it which he had lost, 
and render every individual guilty of direct 
injustice v'ho should question it on the ground 
of those acts of usurpation which the public 
will had buried in pardon and oblivion. And 
farther, if the wish of the nation to resume the 
royal power from the Aionarch who had be- 
trayed his trust should unequivocall}' appear; 
yet no private suf^^ct would be innocent be- 
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• fore God in taking up arms for that purpose, 
unless he were seriously persuaded that the 
attempt was desirable, and had a reasonable 
prospect of success. For though he might 
commit no breach of justice by engaging in 
a hopeless war against a manifest and de- 
clared tyrant, he would show a very, sinful 
disregard of the welfare of his countrymen, 
an object which he ought to promote with 
zealous and unvarying solicitude, were he to 
irritate their ojipressor to additioral outrages, 
and to discourage future resistance, by a 
hasty and improvident appeal to the sword. 

The unauthorised acts of power have hi- 
therto been siqiposed to take place on the 
part of the Sovereign. But if either House 
of Parliament were resolutely to overleap the 
constitutional limits of its functions, and to 
persist in its usurpations in defiance of the 
other branches of the Legislature and of the 
Nation, the principles which gave birth to the 
Revolution would in that case equally vindi- 
cate resistance on the part of those branches 
and of the people. And the private subject 
ouoht to be governed, as to the exercise of 
the right, by the considerations recently 
stated. 

« 

The British Nation has in the second place 
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retained to itself the right of making any 
alterations in the Constitution, if extreme 
emergencies should ever occur, which it shall 
be firmly convinced that the public welfare 
and safety require ; although the Constitu- 
tional I^egislature should refuse its consent. 

It has been asserted by writers whose ear- 
nestness to avoid one extreme has carried 
them to another, that the nation has no such 
right ; that the Constitution was settled at 
the Revolution for ever ; and that all rights 
similar to that under consideration, if'English- 
men possessed them before, were at that 
period solemnly renounced and abdicated by 
our ancestors, not only for themselves, but 
for all their posterity to tlie end of time. 
This opinion is built upon certain expressions 
to be found in the acts of Rarl lament ])ass- 
ed in the reign of William and Mary re- 
specting the succession to the crown, and 
already noticed in a former chapter. To sup- 
pose, however, that our ancestors were com- 
petent to abdicate the rights of their pos- 
terity, in this or in any respect, “ to the end 
“ of time,” is to suppose that they were com- 
petent to interfere between their descendants 
and the Omnipotent; and to preclude them 
from receiving at his hand the common rights 
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of the human species. *It is to suppose that 
one generation may be competent to be- 
queath its remotest posterity as vassals to the 
Great Mogul, or as slaves to the Emperor of 
JMorocco. For if that generation has power to 
abdicate one right for its descendants, it has 
power to abdicate all ; if" it has power to con- 
sign them for ever to one Fotentate, it Jias 
power to consign them to any. 

The main concern of every Englishman is 
not with the conduct of his ancestors, but 
with his« own ; not to discover whether his 
forefathers, in framing the Acts of Parliament 
alluded to, meant to arrogate to themselves 
a power, which it was impossible for them to 
possess, of renouncing for their posterity the 
right in question ; but wdiether their posterity, 
now existing have expressly or virtually re- 
nounced it for themselves. 

Now it seems altogether improbable that 
any nation, in delegating the exercise of au- 
thority to Governors under certain conditions, 
should design to contract, that provided those 
conditions should be observed on the part of 
the Rulers, no circumstance, no crisis what- 
ever, no conceivable vicissitude or emergency 
ofAuman affairs, should induce it to iirterfere, 
and alter the Constitution without their con- 
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sent. ^Nothing but evidence too authentic 
to be denied, too precise to be misunderstood, 
nothing short of moral demonstration, would 
be sufficient to prove, that if a fundamental 
change in the system were requisite in the 
opinion of the nation tor the ])ublic salbty 
and happiness, tlie Legislature would lia\'e a 
right, according to the terms on which it 
holds its authority, Ibr ever to interpose its 
veto ; and to ol)struct the general security 
and welfare, the avowed objects of all Civil 
Government, on the plea of the inviolability 
of its particular privileges. 

In the present case, the demonstrative 
evidence apjiears on the other side of the 
question. 

In proof of this assertion may be produced 
the direct testimony of a writer generally 
esteemed one of the ablest expositors of the 
rights of Englishmen, and universally allowed 
to be free from an undue bias to the side of 
democratic control. Sir William Blackstone 
pronounces (m), that “ whenever a question 
“ arises between the society at large, and any 
“ magistrate vested with powers originally 
“ delegated by that society, it must be decided 


(m) Blackstone, vol.i. p. 212, 
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“ by the voice of the society itself: there is not 
“ upon earth any other tribunal to resort to.” 
In another part ol’ his Commentaries (w), 
speaking of the prerogative claimed by James 
the h'irst, he says : “ The people heard with 
“ astonishment doctrines preached from tlie 
“ throne and the pulpit suliversive of liberty 
“ and [)roj)erty, and all the natural rights of 
“ humanity. They examined into the divi- 
“ nity of this claim, and found it weakly and 
“ fallaciously snp])orted. And common reason 
“ aMsured.lliem that, if it xecrc of human origin, 
“ no Constitution could establish d xoithout poxeer 
“ of revocation.''' And in another place, luvv- 
inir first observed that in cases of unconstitu- 
tional oppression on the jiart of tlie Sovereign 
Tower (o), “ mankind will not be reasoned 
“ out of the feelings of humanity ; nor will 
“ sacrifice their liberty by a scrupulous ad- 
“ lierence to those political maxims which 
“ were originally established to preserve it 
lie afterwards proceeds in the following deci- 
sive terms : “ in these, or other circumstances 
“ xi'hich a fertile imagination may furnish, since 
“ both law and history are silent, it becomes 
“ us to be silent too ; leaving to future ge- 


[n) Blackstone, vol, iv. p. 4S6. {o) Ibid, vol.i. p. 245. 
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“ Derations, whenever necessity and tlie safety 
“ of the whole shall require it, the exertion of 
those inherent, though latent powers of soeieUf, 
“ which no climate, no time, no constitution, no 
“ contract (p), can ever destroy or diminish'' 

[fj) This expression of the learned Judge is not altoge- 
ther accurate. An individual lias it in his power to siir- 
raider for himself the right in question, like any other of 
his actuul rights, by contract; and consequently all the 
individuals composing a nation are equally competent to 
surrender it, though not for their posterity, yet for them- 
selves. However, it is undeniably Sir William Black- 
stone’s opinion, that the English Nation^ias entered^ into 
no such contract with its deputed Governors; and that 
cases of the sort now under discussion are not included in 
the social compact (the existence ol* which he repeatedly 
maintains), hut are left open to be decided, if ever they 
should occur, by the will of the community. 

Those who deny the existence of .a social compact arrive 
by another road at the same conclusion. “ No usage, law, 
or authority whatever is so binding, tfiat it need or ought 
‘‘ to be continued, when it may be changbtl with advantage 
‘‘ to the community. The family of the PVince, the order 
of Succession, the prerogative of the CiW'n, the form 
“ and parts of the Legislature, together with \ the respective 
“ powers, office, duration, and mutual deperV4e^|^cy of the 
several parts, are all only so many laws, mutable like 
other laws whenever expediency requires ; ^either by the 
ordinary Act of the Legislature ; or, if the occf^Jsion deserve 
f by the interposition of the peopleT Paley’s Moral and 
Political Philosophy, 6th edition, vol. ii. p. Hip. 

The Revolution of 1688 was an instance \h which the 
right under consideration was exercised. The proceedings 
of the Convention Parliament can be vindica ted only on 
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Few national proceedings, however, .could 
at any period be more criminal than a need- 
less and improvident exercise of the right in 


these two principles : that the Nation had a right to make 
such changes in its Constitution as it deemed essential to 
the public good ; even though they should directly affect 
the then constitutional rights of those of the Royal Family 
who had broken no compact, but, on the contrary, were 
universally acknowledged as the friends and defenders of 
the people : and that the Nation had authorised the Par- 
liament to exercise that right on its behalf to a very ample 
extent. In conformity to these principles, after the expul- 
sion of James, who had been guilty of the breach of con- 
tract ; after the exclusion of the Prince of Wales, who had 
broken no contract ; whose birth however was then thought 
by some not sufficiently authenticated ; they in the first 
place annexed an entirely new condition to the inheritance 
of the Crown, namely, that of Protestantism ; and in the 
next place, instead of permitting it to devolve on Mary, 
who was so dear to public gratitude, who was a Protestant, 
who according to the ancient Constitution had an exclusive 
right to the throne, her brother being set aside ; they elected 
her husband William, who had not the slightest previous 
title, to be King. They placed indeed a sceptre in the 
hand of Mary ; but it was a barren sceptre. They made 
her, as Sir William Blackstone observes (vol. i. p. 216), 
only nominally Queen.^' They decreed that the sole 
and full exercise of the regal power should be only in, 
‘‘ and executed by, the Prince of Orange.” They decreed, 
that in case of Mary's death the Crown should not devolve 
to her sister the Princess Anne, but remain absolutely and 
exclusively to William. Perhaps,” says Sir William 
Blackstone (vol. i. p. 215), “ upon the principles before 


VOL. I. 


H 



98 GENERAL DUTIES OF ENGLISHMEN 


question. On the presiding energy of Go- 
vernment depend all the advantages which 
polished and enlightened society possesses 
over the insecure and rude life of savage 
tribes. And all Government owes a large 
share, perhaps the largest share, of its energy 
to the opinion which is entertained of its 
stability. Hence frequent and striking- 
changes in a Constitution, whatever benefits 
they may promise or introduce, will certainly 
contribute in one most important point to 
endanger the public happiness. It is also 
to be remembered, that no great change in a 
government is ever adopted with unanimity : 
that those who are attached to the ancient 
form are soured and rendered long dissatisfied 
by the alteration : that there is always a 
hazard of civil convulsions, always a risk of’ 
final disappointment, attending the new ex- 
periment : and that an ample allowance is in 
prudence to be made for unforeseen dangers 
and unexpected consequences. These re- 
marks apply in some degree to all funda- 
mental changes in forms of Government, even 


established, the Convention might, if they pleased, have 
vested the regal dignity in a family entirely new, and 
‘‘ strangers to the royal blood/' 
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when wrought by the regular means provided 
by the laws of the country. But they apply 
with double force to Revolutions effected by 
a nation itself superseding the functions of 
its existing Magistrates by an exercise of its 
dormant rights. No nation therefore which 
is possessed of any tolerable Constitution 
ought to exert its right of changing it by its 
own actual interposition ; unless there should 
be the most convincing reasons to believe 
that the Revolution will be attended with an 
accession of general good very far exceeding 
any temporary or permanent evils which may 
be likely to ensue. For otherwise, all who 
should endeavour to accomplish it, though 
not chargeable with injustice towards the 
ancient Governors, would be most criminal 
in the sight of God. They would prove 
themselves inconstant and rash where incon- 
stancy and rashness would be least excusable ; 
risking not only their own happiness, but 
that of multitudes of tlieir contemporaries, 
eventually perhaps that of remote generations 
of their posterity. 

If then it be true of Nations in general, 
that it is their duty to act with the greatest 
caution as to the introduction of radical 
chaises into their respective forms of go- 

H 2 
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vernment ; and more especially never to 
resort to their latent right of introducing 
them against the consent of the existing Le- 
gislatures, except in those great emergencies 
when the public safety and happiness most 
obviously depend on the national interference; 
it is an observation which may with peculiar 
force be applied to Great Britain, For we 
are not only in possession of a Constitution 
under which all ranks of subjects have long 
enjoyed the blessings of liberty and security, 
of public and private happiness, to an extent 
rarely if ever experienced in any other coun- 
try ; but of a Constitution which has provided 
the means of making essential alterations 
even in the form of government itself, if ever 
the Nation should be seriously and perma- 
nently convinced that they are necessary. 

II. We are now to consider those general 
duties of Englishmen, which, though they 
result from the ties by which subjects of the 
same empire are bound to their lawful Go- 
vernors and to each other, are either alto- 
gether or to a considerable degree incapable 
of being ascertained by positive statutes. 
From this peculiarity in their nature, the 
extent in which they are respectively incum- 
bent on each individual, and the manner in 
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which they may best be performed by him, 
are points left to be determined by his own 
private judgement. 

Those duties may be comprehended under 
the single term, Patriotism ; by which term 
is meant a peculiar affection for our country- 
men, manifested by an active zeal to promote 
their welfare. 

That patriotism is a moral duty, is gene- 
rally confessed by persons of every party and 
of every creed. Even those who are re- 
markable for unfeeling selfishness in their 
private intercourse with their fellow-citizens 
individually, are usually loud in their profes- 
sions of unbounded attachment to the com- 
munity. In every seminary of education 
patriotism is set before the youthful scholar 
as the ruling principle of the nations in 
whose history he is initiated ; as the parent 
of every heroic action, of every generous en- 
terprise which throws a lustre over classic 
ages. It is represented as one of the first 
suggestions of untutored reason ; one of the 
most imperious dictates of enlightened philo- 
sophy. Reason and philosophy are employed 
to a very beneficial purpose, when they illus- 
trate the true nature and enforce the oblig- 
ation of patriotism. But they are not the 

H 3 
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only foundations on which the duty of patriot- 
ism rests ; nor the only sources from which 
its true nature may be collected. 

It is not unusual with those who in modern 
times assume the character of philosophers, 
to conceive that they aim at the Cliristian re- 
ligion a thrust which cannot be parried, when 
they affirm thSit it does not inculcate patriot- 
ism upon its followers. To this assertion 
sincere believers in Christianity have some- 
times given countenance. They have erro- 
neously conceived patriotism to imply either 
an exclusive love ibr our countrymen repug- 
nant to that universal benevolence which the 
Grospel requires j or at least such a degree of 
partial regard to them, as in practice would 
almost inevitably produce injustice and un- 
kindness towards foreigners. That patriotism 
founded on Christian principles is likely to 
produce the opposite effect, might have been 
discerned from a parallel instance occurring 
every day. Is not peculiar warmth of affec- 
tion in the various relations of domestic life 
enjoined by Christianity ? And does this 
affection tend to render men devoid of equity 
and benevolence towards persons not of their 
own family ? On the contrary, is it not unde- 
niable, that they who feel it in the greatest 
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degree are usually no less remarkable for 
general philanthropy ? The following facts 
and observations may possibly contribute to 
throw some light upon the general subject. 

The nations who at the time of the pro- 
mulgation of Christianity formed almost the 
whole mass of the civilized world, were the 
.Jews, the Greeks, and the Romans. They 
were the nations to whom the new religion 
was first preached by its Founder and by his 
Apostles. Of these nations, the Romans 
eyed all others as their destined vassals ; the 
Greeks despised them as barbarians : the 
Jews detested them as accursed. To look 
upon all foreigners with unbridled ambition, 
wdth arrogant disdain, and with intolerant 
hatred, was their patriotism. Their love of 
their own country was comprised in utter 
enmity to all the rest of mankind. Was it 
probable then, I would ask any candid en- 
quirer, that Christ and his Disciples, when 
addressing themselves to hearers filled with 
such extravagant and abominable prejudices, 
would deal largely in exhortations to patriot- 
ism ? Was it probable that they would 
deliver even a single empress exhortation ? 
Would not a teacher, supposing him pos- 
sessed only of human wisdom, who had ex- 

H 4 
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perienced the obstinate (r) reluctance with 
which the new converts received precepts re- 
pugnant to their favourite maxims, who had 
marked with what assiduity they endeavoured 
to accommodate the interpretation of them to 
their rooted prepossessions, would not he 
have perceived, that any direct instructions 
which he should deliver to his hearers relative 
to the proper love of their country, would by 
them at least, in all likelihood, be forgotten 
or perverted ? And would he not have con- 
cluded that the most efficacious method of 

(r) To be convinced of the very striking degree in which 
the twelve Disciples themselves manifested this reluctance, 
it will be sufficient to read the account given in the 
(Jospels of the manner in which they received Christ’s 
predictions of his impending death, and his promise of a 
speedy resurrection. The predictions, if we may judge 
from St. Peter’s conduct, they at first utterly refused to 
credit ; and after they had seen them punctually fulfilled, 
they remained altogether hopeless of the comj^letion of the 
promise. Expecting a victorious and immortal Messiah, 

they chose, when he spoke of himself as one who was 
‘‘ to be taken and crucified, rather to put any meaning, 
“ or none, upon the prediction of his death, and conse- 
“ quently of his resurrection, than to understand each in 
‘‘ its plain meaning.” Seeker’s Sermons, vol. iv. p. 166 . 
In the same manner, from the Epistles of St. Paul we find 
that the Jewish Christians resisted with the utmost ob- 
stinacy, notwithstanding scriptural and apostolical declara- 
tions, the abolition of the Mosaic law, and the admission of 
the Gentiles into the church. 
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impressing them and their posterity with just 
ideas of the import and obligation of patriot- 
ism, would be to leave them to the natural 
influence of a system, which enjoins indis- 
pensable those dispositions of the heart from 
which the purest patriotism must necessarily 
flow ; to the effect of those collateral precepts 
and examples contained in its records, by 
which the purest patriotism is impliedly re- 
commended and enlbrced? 

It was this method to which Christ and his 
Apostles were led by wisdom from above. 
Our Saviour did not in plain terms admonish 
men particularly to love their countrymen ; 
but his whole doctrine and conduct were 
calculated to inspire them with patriotism 
purified from the corruptions which had long 
defaced it. The fundamental principle which 
he took every opportunity of impressing on 
the nation to whom his own mission was 
confined, was calculated to subvert their per- 
nicious and contracted maxims. It was the 
principle of universal benevolence. He taught 
the narrow-minded Jew that all men were 
the children of God, and alike dear to 
their Creator ; that the abhorred Samaritan 
was his neighbour, that the polluted Gentiles, 
the inhabitants “ of the East and of the West , 
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“ of the North and of the South,” were to 
receive the privileges and blessings of the 
Gospel ; “ to sit down with Abraham, Isaac, 
“ and 4acob, in the kingdom of heaven.” 
But in tlie next place, to these precepts of 
benign and general philanthropy he added, 
as occasions presented themselves, many 
special observations and injunctions, partly 
declaring love towards each other to be the 
characteristic of his disciples ; partly con- 
firming and strengthening, in a manner more 
or less obvious according to the nature of the 
circumstances which arose, those previously 
received laws of morality which inculcated 
domestic and social affections. Now, though 
these observations and injunctions had no 
a])parent relerence to patriotism, yet they 
were all designed to enforce the principle 
from which alone true patriotism is derived, 
and from the rece{)tion of which it must ne- 
cessarily result: namely, that those, whom any 
peculiar bond of union connects, are under 
])eculiar obligations to mutual attachment ; 
that every tie, however slight, which links man 
to man, forms an additional thread in the 
band of sympathy. From the precepts of 
Christ let us pass to his example. Was not 
the whole period of his ministry .a scene of 
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patricjtism, manifesting itself in enduring the 
most cniel usage from his own nation for the 
purpose of promoting its happiness ? His 
mission, it may perhaps be said, was ejipressly 
to the Jews ; he could not have shrunk from 
their malice without deserting his undertaking- 
Besides, whatever he suffered was not merely 
for their advantage, but for that of all man- 
kind. Be it so. But did his especial mission 
to the Jews, or his gracious purposes towards 
mankind at large, seem to call for the affection- 
ate concern which he felt to his last hour for 
his ungrateful and malevolent persecutors ? 
Did they call for such pathetic lamentations 
as we find him repeatedly uttering over the 
impending fate of Jerusalem ? Did they evi- 
dently require Christ, after having made one 
attempt at the risk of his life for the con- 
version of //is oxv/i co/mtrymen of Nazarclh, to 
return thither a second time, for the same 
purpose, and at the same hazard ? Is there 
nothing in all these transactions of the spirit 
of genuine patriotism ? Such was the lesson 
impressed on the Jews. Let the objector, in 
the next place, satisfy himself what was the 
lesson which the Gentiles learned from their 
great Apostle. Let him hear St. Paul teach- 
ing them, that their injustice and fraud were 
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aggravated by being directed against 
brethren (s);” and enjoining them to “ do good 
“ unto all men, especially unto those of the 
household of faith ; to shew warm and unceasing 
love in the relations of husbands and wives, 
of parents and children. Thus it was that 
the inspired teacher led them, in the same 
manner as •Christ had led his hearers, to the 
principle already stated as the real and ne- 
cessary source of patriotism. Let the ob- 
jector hear the apostle coming still nearer to 
a plain inculcation of the duty in question, 
and solemnly professing, that for the sake of 
his brethren the Jeu's he could even wish to 
be anathematized from Christ to sustain in 
their stead the temporal judgements of God 
about to overwhelm them. Finally, let him 
lay together all the facts which have been 
adduced ; let him estimate their united weight ; 
and then say whether pure patriotism is not 
more than countenanced, whether it is not 
commanded by Christianity. 


‘‘(.s) Nay^ ye do wrong, and defraud ; and that the br^- 
“ thren.” 1 Cor. vi. 8. St.John's direction, ‘‘We ought 
to lay down our lives for the brethren," 1 John, iii. 
I63 is also applicable to the point in question. See 
likewise Romans, ix. 1 — 3 . x. 1, &c. xi. &c. 
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The duty being established, it remains to 
subjoin some brief remarks on the manner of 
fulfilling it. 

The natural and most beneficial method 
by which each individual may evince his love 
to his country, is by conscientiously striving 
to discharge, with fidelity and diligence, the 
special duties of his station ; and by studiously 
availing himself of those opportunities of 
promoting the public good, which his rank 
and occupation in society afford him. The 
peculiar duties and opportunities of doing 
good, which attend different stations in life, 
will be distinctly considered hereafter. The 
present chapter is designed for observations 
applicable to British subjects in general. 

The greatest benefit which any man can 
render to his country, is to contribute to the 
diffusion of religion and virtue, of science 
and learning, of intellectual and civil liberty, 
of general trant]uillity, harmony, health, com- 
petence, and comfort. To attend to these 
objects, and to each of them in proportion to 
its relative importance, is the office of pa- 
triotism. There is no person who has it not 
in his power to promote them, in a greater 
or a less degree, by instruction and example. 
The latter mode is the more attractive; it 
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has the advantage too of being at all times 
attainable, and of being a visible incitement 
to numbers to whom instruction cannot easily 
be conveyed. Admonition itself, when thus 
seconded, has a grace and an energy, which 
few but the most careless or the most har- 
dened can entirely withstand. Let the man 
then who loves his country endeavour to 
render himself and his family a pattern of 
Christian virtue, of useful but unassuming 
knowledge, of modest and simple manners. 
Let him exert himself, so far as a fit coinci- 
dence of circumstances may enable him, to 
impress on the hearts of his friends and ac- 
quaintance the momentous truths which are 
near his own. Let him studiously select his 
companions from the good and the intelligent. 
Let him be on tlie watch to stem the increas- 
ing tide of luxury and dissipation. .Let him 
be ready to reconcile disagreements, to refute 
calumnies, to counteract and eradicate preju- 
dices. Let him encourage the virtuous and 
industrious poor ; and discountenance and 
seek to reform the profligate and the idle. 
Let him patronize public institutions which 
are likely to cherish the spirit of religion, to 
enlarge the sphere of knowledge, or to dis- 
pense useful charity. Let him forward every 
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plan which promises general benefit, though 
it be attended with some sacrifice of his pri- 
vate interest and convenience. In every way, 
as far as his ability and influence extend, let 
him advance the welfare of his fellow subjects ; 
let him aid them by his advice, let him relieve 
them by his bounty, let him befriend them 
by his exertions, let him remember them in 
his prayers. He who fulfils these duties is a 
true patriot. He may pass his life in ob- 
scurity ; he may have no opportunity of ren- 
dering splendid services to his native land ; 
but the effect of his labours may reach even 
to multitudes. The brook that flows in si- 
lence through the valley, swells the stream 
of the mighty river, wliich diffuses plenty 
and prosperity over empires. 

There is yet one topic remaining, connected 
with the subject recently considered, on which 
it may be advisable to make some few re- 
marks ; and as they will relate to most of the 
fiidividuals who occupy the upper and middle 
classes of society, they may properly be in- 
troduced in this place. The point to which 
I allude is the degree of attention, which 
persons not immediately engaged in the ad- 
ministration of public affairs ought to pay to 
the conduct of Government. There are two 
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extremes into which it is not very uncommon 
for men of this description to deviate. Some 
from a restless curiosity, some from a med- 
dling spirit of interference, or from a desire 
to raise themselves into importance in the 
eye of their neighbours, take a busy and eager 
part in every public measure, frequently the 
most busy and eager part in those measures 
with the drift of which they are least ac- 
quainted ; and are never satisfied except when 
they are engaged in the heat of political dis- 
cussions, in contriving popular meetings, and 
in the fabrication of resolutions, petitions, 
addresses, and remonstrances. By continually 
displaying their ignorance in open view, by 
obtrudin<y on their fellow-citizens their crude 

O 

and impracticable schemes, they preclude 
themselves from attaining real political weight. 
Their censure and approbation, alike ill-timed 
or misplaced, generally defeats its own object. 
Their private affairs in the mean time are 
neglected, and go to ruin ; and while they 
represent themselves as gloriously sacrificing 
every thing to the public good, they expe- 
rience the ridicule, contempt, and dislike, 
which fiill to the lot of visionary and trouble- 
some projectors. Nor is this the worst effect 
of their absurdity. They bring a general 
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odium and discredit on all popular enquiry 
into the conduct of the Legislature, on the 
most salutary species of control which a 
people can exercise over its deputed rulers ; 
and thus contribute to rivet others in an error, 
opposite indeed to their own, but equally 
})reiudicial to the welfare of society. For 
they who from indolence, from apathy, or 
from a distaste to political investigations, 
prol’essedly decline all exercise of inspection 
and superintendence over the conduct of 
those to whom the management ol‘ national 
affairs is committed, usually vindicate them- 
selves by deriding the blunders and extrava- 
gancies of self-constituted politicians. But 
they are not sufficiently aware of the natural 
consequences of the supineness which they 
recommend. No circumstance so effectually 
deters the Government of any country from 
involving itself in unjust or pernicious enter- 
prises at home or abroad ; no circumstance 
so powerfully stimulates it, when engaged in 
them, to measure back with speed the steps 
which it had taken ; as the consciousness that 
the vigilant eye of the people is fixed on all 
its proceedings. He is the sincere and the 
wisest friend of his country, who, aware of 
the fallibility of the most experienced Admi- 


vou. I. 
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lustration, and of the constant and powerl'ul 
temptations which are attached to the pos- 
session of authority, regards with stedliist 
tliough unostentatious attention the conduct 
of those who manage the affairs of (iovern- 
ment j who gives them every degree of rea- 
sonable confidence, makes candid al!owanc(‘s 
for their unintentional defects, and forliears 
to weary and emliarrass them by interference 
on trivial occasions ; but who is at all times 
ready on a crisis of imjiortance, whether it 
be for the purpose of furthering equitable 
and beneficial undertakings, or of counteract- 
ing measures which are iniquitous and impo- 
litic, to bear a temperate yet a manly and 
decided testimony of his opinions, by com- 
munications to his Representatives, by pe- 
titions to Parliament, by addresses, and, if 
circumstances require, by remonstrances to 
the Throne. 
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CHAP. V. 


ON THE DUTIES OF PEERS. 

Ouu enquiry into the peculiar duties of’ those 
classes of society, which fall within the limits 
of the plan proposed, leads us in the first in- 
stance to an order of men elevated above 
their fellow-subjects by the honours and pri- 
vileges of I’eerage. 

o o 

It may be pro})er in the outset to premise 
some brief observations, respecting the con- 
stitutional purposes which a House of Lords 
is intended to answer. 

At one time we have heard sober argument 
advanced, to shew the impolicy of investing 
a body of men with such extensive powers 
on grounds independent of personal merit ; 
and at another, ridicule has been employed in 
constructing (;omj:>arisons between hereditary 
legislators and hereditary poet-laureates. It 
is not however difficult to state several very 
important ends which this part of the Con- 
stitution is calculated to accomplish ; ends 

I 2 
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conducive at once to the stability of the re- 
maining parts, and to the preservation of 
popular liberty. 

1. In consequence of the necessity to which 
every Bill passed by the House of Commons 
is Subjected of being re-considered in all its 
parts in the Upper House, and undergoing 
the delays occasioned by various forms and 
standing orders, by means of which the num- 
ber and the intervals of discussions may be 
protracted almost to whatever length the 
situation of affairs renders advisable, and are 
usually protracted to a considerable length, 
except in cases of great and real urgency ; 
the intrinsic merit of any pro])osed measure 
becomes much more likely to be ascertained. 
It is not merely that a longer period for de- 
liberation is afforded ; that time is allowed 
for ferments to subside ; that additional o])- 
portunities are given for persons interested 
in the fate of the bill to produce evidence in 
support of their I’espective opinions ; and 
that both its friends and its enemies without 
doors are enabled to come forward afresh 
with particular advantage, by. having mu- 
tually learned during its passage through the 
Lower House, the strongest arguments offered 
in its behalf, and the most powerful objec- 



ON THE DUTIES OF PEERS. 


11*7 


tions urged against it : but in addition to cir- 
cumstances so favourable to a just and wise 
determination, the tribunal which tries the 
cause is altogether new ; the members who 
form it, collectively considered, are respected 
lor their talents, knowledge, and integrity ; 
and, though exposed by their station to pre- 
judices ol‘ their own, are likely to be exempted 
from many by which the decisions of the 
House of (’ommons may have been influenced. 
The latter peculiarity will more especially 
incline them to consider with the most scru- 
pulous attention, and except in great emer- 
gencies will induce them to reject Bills, which 
they conceive to have originated in the sud- 
den heat of popular phrensy ; and to stem 
the torrent of democratic power if it should 
pass its established bounds. 

When a Bill originates in the House ol 
Lords, advantages in most respects similar to 
those which have now been enumerated result 
from its being obliged afterwards to go through 
the House of Commons. 

2. The House of Lords is interposed as a 
bulwark between the Crown and the People ; 
and eventually defends the constitutional 
rights of both by withstanding the encroach- 
ments of either. To this useful line of resist- 

I 3 
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a®ce its members are led by principles inherent 
in the very nature of Peerage, and therefore 
promising to be permanent. Their attach- 
ment to the Crown as the source of the 
honours which they possess, and of the aug- 
mented elevation to which they may aspire ; 
and the dread of changes, whicli may detract 
from their pre-eminence, but can rarely be 
expected to increase it, liave an obvious ten- 
dency to engage them in the defence; of the 
royal prerogatives. TJrese nrinci[)les, how- 
ever, when considered in a moral point of 
view, are not the purest ; and must be ex- 
pected sometimes to operate with too strong 
a bias. Yet this bias will be materially 
checked in the tninds of Peers by the con- 
sciousness, that if oiice the (’rown were to 
extend its anthoritv ])v tramplin'*; on the 
rights of the Commons, they might themselves 
be preserved in splendid trajipings to gild the 
pageantry of a CYnrt, and be convened under 
ancient solemnities and forms to give con- 
strained approbation to royal edicts ; but 
would not long retain the frc(“ enjoyment of 
those functions in which their true dignity is 
placed, the exercise of legislative and judicial 
power. 

Tlie House of Lords is continuallv led to 
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perform its office of keeping asunder the mo- 
narchical and democratical branches of the 
Constitution, and preventing the innumerable 
and perhaps remediless evils which would 
result from their collision, in a manner singu- 
larly advantageous. It usually maintains the 
balance, not by professedly standing forward 
in suj)})ort of the one against the other, but 
bj’ watching with a careful eye over the pre- 
servation of some of its own riiihts, which 
are clearly important to the public welfare ; 
and may alternately save the ])rerogativcs of 
the Crown and the rights of the People from 
fatal inroads, while it deems itself to be oc- 
cupied in mere self-defence. 'I'hus both the 
Crown and the 1 louse of Commons may fre- 
quently perceive the barriers of their respec- 
tive ])rivile<>'es stiT'uuouslv defended without 

l O 

anv exertions of their own ; and without 
being reci[)rocally tilled with tliat disgust and 
suspicion, or impelled to those animosities and 
atti'm])ts at reprisal, which would inevitably 
arise were they to lind themselves engaged in 
an immediate contest with each other. 

'file institution of Peerage likewise tends 
eventually, by exciting a difference of sen- 
timents and views in different classes of the 
community, to pia'clude any ])rivate indi- 

I 4 
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vidual from acquiring such predominant in- 
fluence over his countrymen as to become 
dangerous to public liberty. Were a Peer 
to make the attempt he would scarcely be 
supported by the confidence and sympathy of 
the People and their Representatives. And 
a Commoner who should undertake a similar 
enterprise would experience the want of per- 
sonal dignity and splendour, and would be 
more likely to be counteracted by the jealousy 
than to be aided by the co-operation of the 
Peers. 

3. This' institution enables the Crown, or, 
as it may with more propriety be said, the 
Nation, by the discretional agency of its First 
Magistrate, to reward men who have distin- 
guished themselves in the public service ; and 
to reward them in a manner the most gra- 
tifying to their private feelings, and the least 
expensive to the country. It contributes, 
likewise, if the circumstance is to be deemed 
an advantage, to cherish in the minds of 
Peers a high sense of honour. This is a 
principle, which, when it proves, as on in- 
vestigation it most frequently would prove, 
but another name for pride, can expect no 
praise from Christian morality, even if it 
should chance to produce? incidental good. 
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Nor has any man who acts on no better 
motives reason to feel his conscience at peace. 
The utmost which those who are most desirous 
of indicating the principle can allege is this, 
— that it is one which, however limited and 
fickle in its operation, however weak in re- 
sisting inordinate passions, may occasionally 
bridle the vices of those whom nejiligence 
may have left practically unacquainted with 
the restraints of reason and religion, and 
whom youth and dissipation might otherwise 
hurry into greater and w'orse excesses. The 
institution of Peerage tends also to kindle 
generous energy of mind, to rouse and diffiisc 
the spirit of patriotic exertions. At the same 
time it must be allowed, that the good effects 
of this energy, of these exertions, arc in some 
measure counterbalanced by the envy and 
discontent awakened in the breasts of those 
who conceive themselves neglected ; and by 
the occasional elevation of men, whose pro- 
motion seems altogether indifierent, if not 
injurious, to the public welfare. The former, 
however, of these consequences might be 
obviated to a considerable degree, and the 
latter entirely prevented, by proper attention 
on the part of those who select the persons to 
be raised to the dignity of Peers. 
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Such are the constitutional usages of the 
House of Fiords ; and they are unquestion- 
ably great. An accurate acquaintance with 
them is an object of ti>e first concern lo each 
individual Peer, and will materially illustrate 
the general line of his duty. 

Yet in common with every arrangement in 
human soeietv, the establishment of the order 
ol’ Peers lias its peculiar inconveniences. It 
inclines the mind of each member of tlie order 
to adopt and cherish \ arious opinions ibunded 
on prejudice ; and subjects him to many ap- 
]>ropriate and powerful temptations, d'hese 
prepossessions and allurements have a natural 
tendency to cloud his understanding, and warp 
his decisions. 'fhey dispose ihiin to take t()r 
granted the propriety. of erroneoiis and doubt- 
ful principles of action ; to be misled in the 
application of reasona])ie piinciples; and to 
be hhassed by the im[)uise of ambition and 
interest. They prove, when permitted to 
prevail, equally injurious in their consequences 
to his own true ha[)])iness and to that of the 
public. 

Tlie passion which strikes the deepest root 
in the breast of the NobleiHan is pride. 
Raised above his fellow-citizens, he is prone 
to look down upon them with contempt ; 
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and to treat them with repulsive formaiitv, 
with lolly indifference, or with arrogant con- 
descension. The sentiment of pride is che- 
rislied in the hereditary Peer by his recollec- 
tion of the recorded nobility of his ancestors ; 
in the newly created Jjord, by a fondness tor 
his recent dignity, and an o[)inion of his per- 
sonal merit and importance. Hence they are 
alike tempted to regard themselves, not as 
public officers invested b\ (iieir e(|uals, and 
solely for the general good, with jieculiar 
honours and authority ; not as magistrates 
responsilile in their collective capacity to their 
country, and possessing functions which the 
Nation at, large retains a right to abridge or 
annihilate, if c'xperience should evei’ prove 
their continuance useless or noxious ; i)nt as 
holding their legal rights by an indefeasible 
[irescription, never to be ijiicstioned uiuk'r 
any possilile circumstances whatever because 
it has once been establislied. Hence, too, 
they are liable to be actuated by a secret rle- 
sire of enlarging the prerogatives oi’the Peer- 
age, and to look with a jealous eye on the 
powers enjoyed by the ranks of society in- 
ferior to themselves ; esjiecially on the 
privileges and jurisdiction of the popular 
Kepresentatives, which they perceive; to he 
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more ne^y on a level with their own, and 
a continually operative restraint. From 
the concurrence of all these motives, they are’ 
apt to entertain an unconquerable aversio^l to 
measures which they deem the result of vulgar 
prejudice ; and occasionally permit their love 
of order to degenerate into an indiscriminate 
opposition to reform and innovation. This 
principle, laudable in itself, may be expected 
sometimes to act with too stron<>: a bias on 
those members of the House of Peers in par- 
ticular, who owe their^dignity to eminence in 
thedaw^ or to their stations in the Established 
Church. For the natural effect of their pro- 
fessions is, to dispose them in hivour of every 
thing which has the sanction of precedent 
and the authority of ancient custom. And 
as their advancement to the Uj)per House 
seldom takes place until the earnestness and 
alacrity of youth have subsided, their time 
of life is likely to strengthen the disinclination 
even to moderate and reasonable changes. 
The circumstances already mentioned re- 
specting Peers, joined to their attachment to 
the Crown as the i'ountain of honour, and 
their propensity to the splendour and pomp 
of a Court in which they are habituated to 
move, will naturally incline them to give eywy 
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degree of preponderance to the monarchical 
branch of the Constitution compatible w'itti 
their own legislative weight. As members of 
thetf^egislature, they are under strong tempt- 
ations to be influenced in their public con- 
duct by views of personal honour and emolu- 
ment; and are especially exposed to them 
after having once tasted the pleasure of being 
elevated from a lower to a higher degree in the 
scale of pre-eminence. For it. is not unknown 
to those who have opportunities of inspecting 
the proceedings of persons in public life, that 
he who is advanced to any rank of nobility 
is usually more ambitious to be raised a step 
hiii'her, than a Commoner of distinction is to 
be created a I’eer. And, finally, they are not 
unfrequently seduced by the constitutional 
permanency of the rights which they possess 
(a permanency essential to the proper dis- 
charge of those functions, and the attainment 
of those important ends, in which the utility 
of an order of Peerage consists,) to sink into 
indolence and supineness, and to lose all zeal 
for distinguishing themselves by meritorious 
exertions. 

A thorough insight into the prejudices and 
temptations peculiar to elevated rank is no 
lea® requisite to a Peer than an intimate 
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knowledge of his positive duties. Neither 
are these disadvantages to be overlooked by 
the Commoner, wlio has the option of a 
reeragc. For he is bound in the siglii of 
Cod, while he estimates on the one hand the 
enlarged opportunities of doing good whicli 
lie may gain by the promotion, fairly to 
ajipreciate on tiie other the additional dan- 
ger of contracting blameable habits, views, 
and dispositions, to which himself, his family, 
and his connections may be likely to be ex- 
posed by his accei>lance ol“ it ; and to decide, 
not from the suggestions ol‘ vanit y or ambition 
but according to the preponderance ol' those 
motives alone which Christianity recognises 
and approves. Similar reflections, as far as 
they arc applicable, ought to determine tlu; 
I’eer who has the offer of advancement in 
rank, as to the answer which he shall give to 
the proposal. 

'Fhe duties which, in addition to the ge- 
neral obligations of British subjects, are im- 
mediately incumbent on Peers, relate either 
to the discharge of their public functions, or 
to their conduct in private life. Those of the 
former description may properly be investi- 
gated in the first place. 

1. The public duties of a Pecr^ that is to 
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say, the duties arising- from liis situation as a 
member of the Upper House of Tarliament, 
afford a wide field for jiractical remarks. A))- 
poinfed to watch over the welfare of the realm, 
and entitled to a [lermanent scat in its coun- 
cils, he is bound early to direct his views to 
the subjects likely to be brought before him, 
and to furnish, himself with information on 
the great vari(!ty of tojiics essentially con- 
nected witli national security and national 
duty. He is studiously to become conversant 
with the fundamental principjes of civil so- 
ciety, and of legal government ; with tlie 
rights of individuals and of nations. He is 
to render his mind familiar with the ele- 
ments of Icireign and domestic jiolicy, of com- 
merce, of finance, of jurisprudence ; to in- 
vestigate the grounds of the system of coloni- 
zation, and the proper treatment of foreign 
possessions in their infant, their mature, and 
their declining state ; to scrutinize the gene- 
ral sources of , the {irosjierity, and the causes 
of the decay of empires ; more especially of 
those which, in the form of their internal go- 
vernment, in the manners and dispositions 
of the inhabitants, or in their relative situation 
with regard to foreign powers, most nearly re- 
semble his own country. Throughout the 
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wliole extent of liis enquiries it is his part 
to unite the conclusions of reason and of ex- 
perience ; and to illustrate the truth of theo- 
retical principles by references to the histories 
of preceding ages. His mind being stored 
with these elementary treasures, he will pro- 
ceed to apply them to their intended objects. 
He will acquire an accurate knowledge of the 
state of affairs existing at home ; he will 
make himself thoroughly acquainted with the 
British Constitution, with the offices, powers, 
connections, and dc'pendencies of its several 
parts, legislative and executive : he will trace 
the rise and progress of each ; the alterations 
which they have respectively undergone ; and 
the efiects, whether beneficial or injurious, 
which each cliange has actually produced, or 
liad an apparent tendency to produce, on the 
public happiness. He will examine the links 
by which Great Britain is connected with 
other nations ; and will attend with minute 
care to the more important treaties of allianc e 
and of commerce by which she is bound. 
He will mark the origin, the extension, and 
the existing state of her revenues, of her ju- 
dicial system, of her military and ngv^I esta- 
blishments, of her foteign trade, and of ;|ier 
domestic manufactures. He- will acquaint 
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himself witli her internal police, and with the 
general state of arts, science, and literature, of 
manners, morals, and religion. He will attend 
to the effects which the system of colonization 
pursued hy Great Britain has produced both 
in the Mother Country and in the Colonies, 
and will learn the actual situation of her 
distant pt)ssessions. In these various branches 
of inquiry he will contrast the conduct of his 
own country with that of other nations, and 
observe the result of their different plans. 
Finally, he will consider in what particulars 
the laws and institutions of this kingdom may 
be rendered more conducive to the public 
good ; how they may be made more efficient 
if advantageous ; how they may be amended 
or changed, if useless or prejudicial. 

Let not the preceding sketch be thought 
to present an impracticable scheme of labo- 
rious study ; and rather to express the ne- 
cessary qualifications of the Peerage at large, 
than the needful attainments of an individual 
Peer. It certainly is not to be expected that 

everv member of the House of Lords should 
*/ 

prepare himself to enter into all the details, 
to ^yhfch.each subject of investigation which 
h^l B©^ noliejed would lead, if pursued to its 

, I, 

fulL^tenf. But ^^ithout a comprehensive 
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knowledge of the general principles which 
each of those subjects involves, and a fund 
of solid information respecting them, it will 
be inipossible for a Peer to fulfil his duty in 
deliberating and deciding on the numerous 
and complicated measures which are neces- 
sarily to come before him. The effects of 
being master even of a few of the articles 
already specified, would be such as might well 
encourage additional application. An here- 
ditary seat in the Legislature is so far from 
being a situation which ought to repress in- 
dustry and exertion, that were a Nobleman 
to take proper and timely means of employing 
his abilities, of what sort or strength soever 
they might be, he would find his pains re- 
warded by a greater addition of reputation, of 
consequence, of power to do good, of advan- 
tages of every kind, than would be attainable 
by equal efforts on the part of a subject in 
any different line of life, the other Plouse of 
Parliament only excepted. A Peer who con- 
sults the satisfaction of his own conscience 
will acquire a more than superficial acquaint- 
ance with every object which falls within the 
province, and is likely to be brought under 
the cognizance of the House of jtprds,, ; But 
his views will be more closely fixed, and his 
exertions more strenuously employed, on those 
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select pursuits which his profession, his pecu- 
liar talents, the bent of his disposition, his 
opportunities of gaining intelligence, his local 
situation, or any adventitious circumstances, 
entitle to preference. The pilot will strive to 
gain a general knowledge of the creeks and 
shoals in every channel which his office may 
occasionally require him to navigate ; but he 
will be chiefly attentive to the soundings be- 
tween those particular harbours, which his 
business usually leads him to frequent. 

The Nobleman who has the laudable in- 
dustry to possess himself of these acquisitions 
of knowledge, will not despise or overlook an 
attainment indispensably requisite to their 
full lustre and utility, — the talent of public 
speaking. This talent is to a certain degree 
original : unless strong and ample foundations 
have been laid by the hand of nature, a 
splendid superstructure cannot be raised by 
the utmost eflbrts of art. Yet there are few 
so sparingly endowed with the powers of 
elocution, as to be incapable of qualifying 
themselves, by persevering and judicious 
endeavours, to deliver their sentiments in 
debate vVith facility and effect. And there 
are n,©ne, however eminent for natural abili- 
ties, .who may not derive from study and re- 

" K 2 
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flection the most essentiul aid in attaining to 
that self-command ; that enlarged conception 
of the subject under discussion ; that me- 
thodical view of its several parts and bear- 
ings ; that manly copiousness of expression ; 

fund of brilliant and apposite imagery ; 
without which the soundest reasoning may 
be devoid of ]ierspicuitY, of energy, and of 
grace, and fail to carry conviction to the 
breast even of an unprejudiced audience. A 
frecjucnt and contemplative perusal of the 
works of the ancient masters of oratory, and 
of those moderns who have been the most 
distinguished for convincing the understand- 
ing and interesting the passions ; attention to 
their mode of arrangement, to their choice 
of arguments and illustrations, and to their 
skill in adapting the style as well as the mat- 
ter of the discourse to tiie subjc^ct oh which 
they spoke, and the persons whom they ad- 
dressed ; these are the methods to be pursued 
by the parliamentary speaker, if he seeks to 
tread in the steps of his illustrious predeces- 
sors ; much more if he aspires to produce 
impressions on his hearers similar to the 
wonders wrought by eloquence in classic 
ages, and to equal the monuments of Grecian 
and Roman fame. But let him beware of 
being betrayed into an affectation of system 
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iuid a pedantic display of learning ; let him 
not suffer the love of applause to occupy his 
breast instead of the desire to do good. Nor 
let his attainments in oratory, whatever they 
may be, lead him into the habit of pragnia- 
tically obtruding his sentiments on the House 
:i! inopportune seasons ; with more frequency 
than his situation justifies ; or with greater 
])rolixity than the subject under discussion 
recpiires. Kepeated instances have occurred 
ol’ parliamentary speakers, who by inattention 
to these circumstances have given permanent 
disgust to their liearers ; have essentially 
lowered themselves in the public estimation ; 
and have radically impaireil their power of 
benefiting their country. 

It sometimes happens ev(‘n in the Upper 
House of Parliament, thouglt much more 
frecjuently in the Lower, that a young man of 
abilities, soon after he has taken his seat, makes 
his entry on the stage; of debate in a prepared 
speech of very considerable length. Yet, ex- 
cept under cir^cumstances extremely peculiar, 
this method of proceeding must be pronounced 
injudi^pus ; both as being little accordant 
with thedngenuous diflidencc of youth, and 
ca}fch|ated>i:ather to procure to the sjieakcr 
sonte'preinatttrC and transient applause, than 

K 3 
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to pave the way lor his attaining and pex’ma- 
nently enjoying the well-earned praise of 
eloquence. The imputation of vanity and 
presumption will almost inevitably attend 
him. And however disposed his hearers 
may be to make reasonable allowances for 
these failings, the impression which each of 
them produced will revive in their minds as 
often as the memory of the oration I'ecurs. 
If he exhibits (and where is the young man 
who is not in danger of exhibiting) some de- 
ficiency of judgment or ol’ information, he 
so far defeats the very purpose which he has 
in view. If he acquits himself according to 
his own sanguine wishes, a lai’gc deduction 
from the credit which he expects will be 
secretly made by the audience, prone to as- 
cribe no extraordinary merit to a formally 
premeditated and laboured harangue. If he 
opens the debate, this defalcation will bo 
carried to its utmost extent. If he rises at a 
later period, he has more than common good 
fortune, if his arguments have not already 
been in some degree anticipated and refuted. 
Add to these considerations the efivy and 
the consequent aversion likely to be excited 
by his success in the breasts of other mem- 
bers of the House, jealous of being outstripped 
or equalled by a youthful, and, as it should 
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seem, a self-important and ambitious compe- 
titor. The elated orator in the mean time 
construes in their literal accejitation the hy- 
perbolical compliments bestowed by the par- 
tiality of his friends, and the encouragement 
which he receives from the candour and 
liberality of the House, willing to cheyish the 
first efforts of promising abilities. Hence he 
contracts an overweening opinion of himself; 
and a disdain, not easily subdued, of taking 
an unostentatious })art in those common dis- 
cussions, which, while they present many 
opportunities of doing good, and the best 
opportunities of acipiiring a real knowledge 
of business, afford little room for a brilliant 
display of talents and elocution. He fears 
that he shall degrade himself from his sup- 
posed height of acknowledged reputation and 
pre-eminence, if he descends to the level of 
vulgar concerns, and takes a part in matters 
capable of being conducted by men of ordinary 
faculties and attainments. Or, conscious per- 
haps that by his outset he has raised expect- 
ations which he is unable, or too indolent, to 
answer, he scorns to occupy a rank in the 
scale of public admiration one step lower than 
that tO which he originally laid claim, deserts 
the unalluring sphere of usefulness, and 
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proudly sinks into permanent silence and 
inactivity. Whatever powers of language 
'may be originally possessed, it is with the art 
of public speaking as with all other human 
acquisitions ; genuine excellence eludes our 
grasp, until it rewards the attention of ex- 
perience and the persevering diligence of 
practice. Let not the impatience of youth 
strive in early spring to rival vvith t()rced and 
unripened imitations the glowing fruits of 
autumn. Instead of arrogantly ranging him- 
self as an equal by the side ol the leaders of 
the House, and challenging with rash defiance 
a contest with the veterans of oratory, let the 
new debater confine himself to familiar topics 
of discussion ; rising when he is impelled by 
the nature and course of the business, and is 
sufficiently master of the subject, and deliver- 
ing his sentiments with unassuming simplicity 
and conciseness. It is thus that, acting with 
rhpdesty suited to his recent parliamentary 
existence ; not embarrassed by consciousness 
that a long and studied oration is expected 
from him ; attracting no rigorous observation, 
rousing no prejudices, exposing himself to 
no obloquy and suspicion ; gaining unreserited 
credit when he excels, and losing little though 
he should chance to fail ; he will lay , the 
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groundwork of future eminence in a conti- 
nuallj increasing reputation for judgment 
and knowledge : and gradually advancing, as 
lie feels his strength augmented by exercise, 
and his talents called forward by general 
favour, into the Ibremost ranks of debate, he 
will obtain that lionest distinction, and that 
power of benefiting his native land, which 
the flashes of eager ostentation could not 
have permanently secured, and might have 
prevented for ever. 

While the liCglslator is earnestly engaged 
in augmenting the treasures of his mind, let 
him remember that their proper a})plication 
depends solely on the disposition of the heart. 
It is there that he is to fix, under the blessing 
of (iod, that resolute and stubborn sense of 
duty, which, under the Divine blessing, may 
fortify him against the attacks of A'anity, sel- 
fishness, and ambition, the partial solicitations 
of friendship, and the overwhelming influeJMe 
of false shame; and may even supply to a 
certain degree the place of a superior under- 
standing, by relieving his judgment from 
the bias of those culpable motives and pre- 
pc^ssions, which frequently prove the 
sources of erroneous conclusions. In order 
to preserve this principle at once pure in 
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itself and efficacious in governing his conduct, 
let him resolve from the first moment of his 
outset in public life to slum the snares of 
party. Let him be studiously select in the 
choice of his political acquaintance ; and be- 
ware of contracting intimacies with persons 
who profess themselves, or who are known to 
be, determined partisans. Let him steadily 
guard against being deluded by the flattering- 
civilities and studied notice of the leaders of 
a party ; or by any of those lures which the 
retainers of a party commonly throw out with 
equal diligence and cunning to young men 
entering into public life, {b) Jjct him learn 
to detect the hackneyed sophism, by which 


(/;) In bonie of the ways to which allusion is here niadej 
the great jiolitical clubs, of which any existing party has 
commonly one or more attached to itself, do very great 
mischief both to individuals and to the public. There are 
other most serious evils with which these and similar clubs 
estal^lishcd in the metropolis arc chargeable; evils which 
may extend to all who belong to the club, whether poli- 
tical men or not. I refer, not only to the opportunities 
and encouragement furnished to gaming and other gross 
vices, but to the })revalence of a system of expensive 
luxui-y and sensuality, which is found to produce habitual 
estrangement from domestic intercourse and comforts ; 
habitual dissatisfaction with all society, in miieh gratifi- 
cations corresponding to those of the club-room are not at- 
tainable; and a gradual cessation of familiarity with former 
friends who are too wise to afford them. 
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lie will hear the sacrifice of every upright 
motive palliated and recommended ; that a 
concurrence of many is necessary to the suc- 
cess of every plan ; and that no man can 
expect the aid of others without being ready 
to make reciprocal concessions anil compli- 
ances. J^iCt him tell those wiio urge it, that 
to co-operate is not to be a jiartisan ; tliat 
co-operation asks no concessions but such as 
are consistent with morality, with all the 
claims of religion ; that party requires her 
votary to violate, either expressly or im- 
pliedly, the dictates of both ; to affirm what 
he believes to be false ; to deny what he 
knows to be true ; to jiraise what he judges 
unwise ; to countenance what he deems re- 
prehensible. Let him explicitly make known 
to those with whom he co-operates in poli- 
tical undertakings, that he is an independent 
friend, who will support them in every mea- 
sure which he shall think equitable in itself, 
and conducive to the national welfare ; not 
an articled confederate, pledged to concur in 
proceedings which his judgment or his con- 
science disapproves. Let him guard with 
scnipiulotiS vigilance against rashness in con- 
tracting political obligations by a precipitate 
acceptance of offices or honours. And when- 
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ever cool reflection induces him to receive a 
post of employment, or personal promotion, 
from the leader who dispenses the favours of 
the Crown j let him not lorget that sincerity 
recpiires him not to leave the donor or the 
public under mistaken ideas of his having 
engaged to make that return, which prevail- 
ing custom may have taught the one regularly 
to expect, and the other to behold without 
surprise. A disregard ol' these precautions 
has made many men criminal, many sus- . 
pected, and many unhappy. The evil too, 
though it may be prevented, is fretpiently in- 
capable of being remedied. The man, who 
has been advanced in rank, cannot reduce 
himself to his ancient level. An office may 
be resiu’ned ; but the character mav have 
been stamped by tlie mode of obtaining it. 
The burthen may be shaken off; but the 
marks which it has impressed may remain 
for life. 

It is a prevailing complaint, tliat few Peers 
who are not invested with offices, nor can- 
didates for them, are sufficiently sedulous, 
except on particular occasions, in their at- 
tendance at the House of Lords. This cir- 
cumstance ought to operate as an admonition 
on each individual member. And the pos-.. 
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session of a permanent seat, while it secures 
a Nobleman from incurring by neglect the 
forfeiture of his station, will prove on that 
very ac(‘,ount, to a generous mind, an incite- 
ment to diligence. 

The })ublic functions of a Teer are twofold ; 
those of a Legislator, and those of a Judge. 
In the former capacity, it is his business to 
promote the glory of (lod by endeavouring 
to promote the true happiness of this nation, 
and that of other nations as far as it depends 
on the conduct of this : in the latter, liy an 
attentive examination of tlui case brought 
before him, and an impartial adherence to law, 
or, where law leaves him undirected, to sub- 
stantial Justice in his decision. 

In all j)ublic measures which have an evi- 
dent bearing on the happiness of foreigners, 
regard is to be paid to those principles of 
justice and benevolence which ought to be 
observed in transactions betwc'cn individuals. 
In the eye of Christianity, all men are bre- 
thren ; in that of u])right policy, nations are 
individuals to cadi other. The conscientious 
Legislator will feel that sell-same abhorrence 
of inviilving Great Britain in a war on any 
other ground^ than those of indispensalile 
self-defence, or of affording stipulated pro- 
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tection to allies, or welcome succour to the 
oppressed, which would strike him at the 
idea of embruing his own hands, through 
self-interestedness, rancour, or revenge, in 
the blood of a* i’ellow-subject. During the 
course of the most prosperous hostilities he 
will at all times be anxious for peace, on an^ 
terms which would afford a reasonable com- 
pensation lor injuries received, and a reason- 
able prospect of future security. And if this 
country should be enabled, by the blessing 
of Providence on her arms, to reduce the 
enemy to submission, he will warn her to 
listen to the voice of Christian charity ; “ to 
“ do as she would be done by, to love her 
“ neighbour as herself,” and to relax, so far 
as prudence w'ill permit, those rigid con- 
ditions which strict right may entitle her to 
impose. In the consideration of treaties of 
alliance with other j)owers, he will steadily 
resist every clause which apparently may be 
the means of engaging his own country in 
the support of an unjust war, or in the pro- 
secution of a just war to unreasonable ex- 
tremities. In discussing treaties of com- 
merce, he will not act for Great Britain on 
the narrow principles of a tricking agent ; but, 
conscious of his duty to do good tb all man- 



ON THE DUTIES OF PEERS. 


M3 


kind,, he will recommend that mutual com- 
munication of advantages which may cement 
the friendship, and excite and reward the 
industry of both the contracting parties. He 
will not promote trade at the expence of 
morality. He will not consent in behalf of 
his country to any proposed regulations, in 
consequence of perceiving that they would 
enable her to spread her manufactures by 
smuggling. In framing laws which reHte to 
the distant possessions of Great Britain, he 
will consider himself as the common (iuard- 
ian of the mother-country and of her de- 
pendencies ; and bound to consult the welfare 
of all the inhabitants of the latter, whatever 
be the hue of their comjilexions. 

In determining on the grounds which have 
already been explained, the measures to 
which he shall direct his principal attention, 
he will be solicitious to include those in the 
number which are at once important in them, 
selves, and not likely to be undertaken by 
others. Of this description are various political 
investigations, which are attended with much 
labour and little popularity. He will make it 
his object to obtain not only the redress of 
those grievances, and the reform of those 
abuses, which result from the operation of 
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general principles ; bnt of those also which 
originate in the partial or perverted effect of 
a particular law. He will be guided, in the 
motions which he brings forw.ard, by his 
opinion of theif^Usefulness or necessity. He 
will regard the applause which he may re- 
ceive, or the odium which he may incur, no 
farther than as the one may contribute to 
promote, or the other to*' impede, his power 
of relidering future services to iiis country 
and to mankind. He will not shrink from 
proposing the restraint or the surrender even 
of one of the privileges of his own order, if 
its continuance in its present extent, or its 
continuance at all, appears in his opinion 
inconsistent with the public good. Whatever 
measures he may suggest, he will accommo- 
date tliem,sofar as reason and the natureof the 
intended object will admit, to the sentiments 
of those on whose concitrrence their success 
may depend ; and will strive to frame his 
proceedings in such a manner as may ensure 
to him, if he should fail to attain the end 
which he principally desires, the accomplish- 
ment of tiiat which is next to it in point of 
eligibility. He will not aim at taking the 
lead where he can be of more essential use 
by giving subordinate assistance; nor en- 
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danger the reception of a plan by exposing it 
to the effect of prejudices, which might lie 
against himself as the introducer of it. 

In appreciating the measures introduced 
by others, he will be actuated by motives no 
less pure and conscientious. He will warmly 
support such as he deems laudable and useful, 
and strenuously resist those of the contrary 
description, whether brought forward by Mi- 
nistry or by their opponents, whether pro- 
ceeding from a popular or from an unpopular 
quarter of the House. He will not suffer his 
conduct respecting private Bills to be deter- 
mined by personal favour and personal solicit- 
ation ; nor, if he is himself interested in 
the fate of the inclosure, the canal, or the 
turnpike-road, will he resort to those im- 
proper modes of influence, or act on those 
selfish motives, which he would have disap- 
proved, had he been an unconcerned specta- 
tor of the contest. He will not concur in 
augmenting the public revenue by means of 
laws which are oppressive or unfair in their 
operation. He will not fill (c) the treasury 

(c) On this ground Lotteries appear highly objection- 
able ; and all Bills which render perjury more frequent by 
the multiplication of unnecessary or improper oaths ; or 
which encourage smuggling, and oppress the honest trader, 
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at the expence of national virtue. In de- 
ciding on the conduct of the executive offi- 
cers of the Crown, he will be guided neither 
by hopes nor by fears, neither by attachment 
nor by aversion. He will discountenance the 
prevailing maxim of estimating the merit 
of their operations by the event ; not merely 
because the wisest plans may be disconcerted 
by accidents, and the most inconsiderate 
crowned with undeserved success ; but bcs 
cause the most politic and beneficial end may 
have been obtained by means, which in the 
judgment of honest men should consign the 
agent to infamy. From the same scrupulous 


by imposing high duties on commerce or manufactures, in 
cases where fraud is easy and obvious. Among the advan- 
tages of freeing trade from all needless restrictions, tlie 
number of oaths saved is perhaps the most important. 
The scandalous violation and evasions of oaths taken at the 
Custom House can scarcely be described. And it may not 
be improper here to add, that the total disregard shewn by 
Churchwardens to parts of their oath, the injunctions of 
which will never be obeyed in the present state of manners 
and society, loudly demands the interposition of the Legis- 
lature. In the successive execution of this office, almost 
every man above the rank of a day-labourer in every parish 
of the kingdom learns to consider the strongest sanction of 
truth as a nugatory form. Let the effects, both in a civil 
and religious point of view, be estimated by those who have 
it in their power to remove the cause. The oath ought to 
be modified. 
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regard to the general interests of morality, 
he will be invariably solicitous, while he gives 
to Ministers that degree of confidence which 
he deems their situation to require, to have 
each of their proceedings with foreign powers 
brought as early and as distinctly before the 
public eye as the national safety will permit. 
Ministers have the common infirmities and 
the common feelings of men. Those who 
are actuated by the most commendable mo- 
tives will be more on their guard against the 
failings to which even the best men are liable, 
when they know that their whole conduct 
is closely inspected. Those who are proof 
against the secret calls of virtue may be re- 
strained by the fear of detection. It is the 
dusk of evening, or the obscurity of solitude, 
which sends forth the petty plunderer to his 
depredations ; and guilt acts on the same 
principle in all classes of society. 

When a conscientious member of the House 
of Lords engages in parliamentary debate, he 
will advance no arguments in support of his 
opinion, but those which sincerity justifies 
Ifim in maintaining. He will not conceive 
himself universally bound to produce those 
reasons which have the strongest influence on 
his own mind, if he apprehends that they 

h 2 
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would SO far shock the prejudices of others as 
to endanger the success of the measure pro- 
posed, or that the avowal of them would in- 
volve the disclosure of political circumstances, 
which for the sake of public good ought at 
the moment to be kept secret. But he will 
not urge the adoption of it without either 
alleging such grounds as in his own judgment 
render it advisable ; or such as he thinks ren- 
der it advisable on the principles prevalent 
with those whom he addresses. In the latter 
case, . however, he will not delude his hearers 
by giving them cause to believe that the 
reasons which he brings forward are those, on 
which his own determination relies. He will 
contend with the candour and openness of a 
man anxious for the discovery of truth and 
the promotion of general good ; and will con- 
scientiously avoid the artifices and exaggera- 
tions which belong to the interested defender 
of a favourite scheme. He will avail himself of 
all fit opportunities of avowing without obtru- 
sion the (d) general principles which he holds 

{d) Such an avowal is productive of the most beneficial 
consequences, both immediately and in the way of example. 
It tends to lead the speaker and the auditors to consider 
subjects on an enlarged and comprehensive scale, and to a 
certain degree detached from the prejudices and circum- 
stances of the moment. By exciting attention to funda- 
mental principles, it places their excellence, if they are just. 
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on the subject under discussion, when it is a 
subject of moment, or on others nearly allied 
to it. He will give every degree of reasonable 
weight to the arguments, and of reasonable 
credit to the motives of his opponents. He 
will check in himself, and study to repress in 
others, every ebullition of party-spirit ; and 
will habituate himself to censure without acri- 
mony, to refute and to be refuted without loss 
of temper, and to feel himself victorious with- 
out pride or ostentation. He will not be 
ashamed to retract with manliness what he 
has erroneously asserted ; to acknowledge any 
change which additional thought and inform- 
ation may have wrought in his views, either of 
the measure which he had countenanced, or 
ot‘ the distinct grounds on which he had 
conceived its propriety to be established ; and 


in a clearer light ; if false, it obviates the danger of men 
being surprised into a compliance with them. It likewise 
gives that publicity to the character and tenets of a Legislator, 
which affords the greatest satisfaction to his country, and 
has the best effects upon himself. Few circumstances 
have a more reasonable tendency ultimately to deprive per- 
sons in political life of public confidence, than their suf- 
fering themselves to be led by the heat of contest, or the 
pressure of difficulties, to speak lightly of general principles, 
aiid to profess to be guided entirely or chiefly by the inci- 
dents of the moment. 

L 3 
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will not be deterred, by the fear of being re- 
proached as inconsistent, from confessing that 
he was less wise yesterday than he is to-day. 

A considerate Nobleman will make a very 
, sparing and cautious use of his privilege of 
voting in his absence by proxy, and will be 
scrupulous in receiving the proxy of another 
Peer. Indeed, the idea of a person giving 
his vote in tlie decision of a question which 
he has not heard debated, and may never 
have considered ; in enacting or rejecting a 
Bill with the nature and object of which he 
is unacquainted ; at a time too perhaps when 
he is in another quarter of the globe, and 
unable to learn the present posture of affairs 
and circumstances either at home or in the 
rest of Europe ; is so plainly repugnant to 
reason, is capable of being so easily and 
grossly perverted to the mana'uvres of pri- 
vate interest or of party, and has so greatly 
the appearance of putting one man’s con- 
science into the hands of another, that the 
relinquishment of this privilege would pro- 
bably be at once honourable to the House of 
Lords, and beneficial to the Nation. It is 
however no more than justice to observe, 
that the privilege under consideration is con- 
fined by restrictions, which greatly diminish 
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the risk of abuse to which it is liable- Though 
proxies are entitled to a vote in those stagey 
of a bill in which the debate turns on its 
known and fundamental principles, they are 
not allowed to be produced in the Committee, 
when the particular clauses of the bill, with 
which the Peer who grants the proxy may 
be unacquainted, are primarily discussed. 
And a Bishop cannot give his proxy, except 
to a Bishop ; to a person who, like himself, 
is presumed specially to regard, and in a pe- 
culiar degree to understand, such measures 
as have an evident bearing on the interests of 
religion. 

It has long been the practice of the House 
of Lords to be guided, in pronouncing judg- 
ment in cases of appeals, by the opinion of a 
few Peers eminent for their knowledge in the 
law. To the learning, the experience, and 
the integrity of Noblemen so circumstanced 
peculiar deference is unquestionably due. 
Yet it seems to be carried beyond its proper 
bounds, when it permits the silent rise and 
progress of an opinion, that a Peer not be- 
longing to that profession, who shall take an 
active part in such deliberations, oversteps 
the limits of his province. It appears highly 
desirable that a considerable number of No- 

E 4 
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bl0t!iOn should be qualified by au acquaiut- 
anoe with the general grounds and principles 
of evidence, and a particular study of those 
branches of the legal code most frequently 
involved in the disquisitions which come be- 
fore the House, to appreciate with accuracy 
the several arguments of the Counsel at their 
Bar, of their own professional Members, and 
of the Judges summoned to assist them. By 
these means, not only the collective mass of 
wisdom exercised in the decision would be 
enlarged ; but additional security would be 
obtained against those misapplications and 
abuses, into which power, when lodged in the 
purest hands, may sooner or later be seduced, 
if it shall cease to meet with superintendence 
and control. 

Such are the public duties of Peers in ge- 
neral. On those of particular descriptions 
peculiar obligations are incumbent. Proposals 
for the improvement of the Marine come with 
singular propriety from the ennobled Admi- 
ral. The cause of the soldier is best pleaded 
by the Commander, who has earned his seat 
in the Upper House by military services. 
Amendments in the civil, criminal, and judi- 
cial sj^tems are chiefly expected, and most 
favourably received, from the dignified Lu- 
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minaries of the Bar. And to those who are 
elevated at once to pre-eminence in religious 
functions, and to^the privileges of Peerage, 
the Nation will look for plans for the elu- 
cidation of the Scriptures, the amendment of 
morals, and the suppression of seminaries of 
vice ; for the establishment of new institutions 
for the instruction of the poor, and the im- 
provement of those already existing for the 
rich j more especially as the latter involve the 
education of persons destined for the clerical 
profession. 

2. Some few observations on the duties of 
Peers in private life remain to be subjoined. 

While the Nobleman guards for his own 
sake against those temptations to overbearing 
manners, and an ostentatious mode of living, 
to which his elevated rank, and the ample 
property which commonly attends that rank, 
render him particularly exposed ; and more 
especially against such of those temptations 
as derive an accession of force from his own 
temper and turn of mind, or from any adven- 
titious circumstances ; let him constantly re- 
collect the power which he possesses of 
influencing the conduct and manners of 
others. Next to the example of persons 
allied to the Monarch on the throne, that of 
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the Peer is the most alluring and efRcacious. 
It diffuses its effects not merely among those 
who are admitted to his spciety and to his 
table ; but is propagated from one knot of 
imitators to another, and spreads through the 
a^djoining country far and wide. The pattern 
which he exhibits has a prevailing influence 
in deciding whether vanity and pride shall 
be deemed creditable or disgraceful ; whether 
the tide of extravagance, luxury, and dissi- 
pation shall be quickened or retarded ; whe- 
ther useful plans and institutions shall meet 
with countenance or neglect ; whether in- 
dustry, morality, and religion shall flourish 
or decline ; whether unassuming merit shall 
he encouraged, or its recompense he inter- 
cepted by shameless ignorance, and accommo- 
dating, perhaps brilliant, vice. Viewing all 
his own proceedings in this light, let him he 
careful, and not for his own sake only, hut 
for the sake also of society, that the influence 
of religion he not diminished by his example. 
And diminished it will be, if he is negligent 
and irregular in his attendance on public 
worship ; if he employs the Sabbath in need- 
less journies, or surrenders it without urgent 
necessity to the hurry of visits abroad, or of 
company at home ; much more if he abets the 
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growing fashion, a fashion unknown till of 
late in this country (c), of giving up its even- 
ings to routs and musical entertainments. 
II he thinks proper to have a clergyman re- 
side in his family, either as chaplain, or in any 
other capacity, let the person be selected for 
qualities which befit a minister of the Gospel, 
and be treated uniformly in a manner be- 
coming liis profession. Let the Nobleman 
avoid all culpable facility in the exercise of 
his right of nominating chaplains ; and when 
he bestows the title, whether as a mark of his 
favour or as a step to preferment, let him be 


{e) The moJcrii concerts termed saci’cd ajipear by no 
means to deserve an exception. If they consist, as is said 
not nnfrequently to be the case, of common music inter- 
spersed for the sake of decorum with a sparing mixture of 
sacred performances, the intention and the effects of them 
are equally obvious. And supposing them to be really 
and altogether such as they proi’ess to be, they will in few 
cases excite religious impressions sufRciently strong to 
repay the hearers for the interrujition of those occupations 
befitting the evening of the Sabbath, wliicli might otherwise 
have taken place at home ; while the servants of all the 
parties, instead of being left at leisure for religious employ- 
ments, are occupied precisely as on a common visiting day. 
And the lower classes of the people, who do not make re- 
fined distinctions, will conceive their superiors to be in 
pursuit of their amusements on the Sunday as during the 
rest of the week ; and will thence learn to indulge them- 
selves without scriqile in their own. 
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careful that it be conferred only on such men 
as he ought to distinguish by his countenance, 
or contribute to promote. Let his mode of 
life, while suited to his place in society, be 
under the control of an unfeigned spirit of 
moderation. Let him chase away the swarm 
of servile liangcrs-on who delight to bask in 
the sunshine of Nobility, and to fasten on 
rich and powerful patrons; who search out 
the we^ side of the man by whose bounty 
they pdre fed ; and, inwardly despising while 
thr^y would be thought specially to admire 
him, are ready to flatter his defects, to ap- 
plaud his absurdities, to minister to his vices, 
to submit to the most ignominious and dis- 
gusting offices and compliances, in the hope 
of being rewai’ded with civil, military, or ec- 
clesiastical preferment. Shunning the con- 
tagion of such associates, let him cultivate 
a familiar intercourse with men, from whom 
he may derive the knowledge and information, 
which may enable him to act with greater 
usefulness in his public capacity as a Legis- 
lator. The same pattern which from con- 
scientious motives the master of the family 
displays in his own behaviour, habits, and 
pursuits, he will assiduously impress on every 
member of it. Not only in the common 
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Course of his proceedings, but even during 
the urgency of political occupations, let him 
consider the bosom of his family as designed 
to be the scene of his purest delights ; and 
set his face against the present system of mo- 
dish life, which renders the wife and husband 
as it were strangers to each other. Separate 
habits, separate establishments, separate sets 
of acquaintance, gradually lead to separare 
pursuits, inclinations, and interests. The ties 
of domestic intercourse are broken ; connu- 
bial affection declines ; principle may remain, 
but fondness is gone ; and when indifference 
or disgust has taken the place of fondness, 
principle has lost one among the most power- 
ful of its collateral supports. Nor is this all. 
Parental regard decays, and parental duties 
are forgotten. The children, committed to 
uninspected teachers, hear little from either 
parent but censures of the other, and thus are 
trained in the habit of despising both ; and 
learn betimes to consider the marriage-state 
as a state of vexation, or at least as one in 
which the permanence of mutual love would 
be expected by none but those who are ig- 
norant of the world. These evils are not 
confined to the Nobility ; they extend to 
Commoners who move in the same fashion- 
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able circle. They are noticed in this place, 
partly because they attach chiefly on the 
Nobility, and partly because the influence of 
persons in that class is peculiarly adapted 
either to encourage or to check their progress. 
In the partner of his honours and of his in- 
fluence the Nobleman will find, or he will 
strive to create, a partner of his laudable 
views in domestic life, and an assistant in 
carrying them into effect. He will inspire 
his children from their earliest vouth with a 
love for the same virtuous principles which 
guide his own actions; and by a judicious 
choice and solicitous observance of each of 
the instructors to whom the care of their 
education is committed, and by a truly pa- 
ternal atteJition to their conduct when first 
introduced into the world, will train them in 
those studies, and lead them betimes to those 
attainments, which may qualify them to fill 
their destined stations in society with advan- 
tage to their country, and inward satisfaction 
to themselves. 
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ON THE DUTIES OP MEMBERS OF THE 
HOUSE OF COMMONS. 

f- 

1 HE principle of Representation, tliough too 
obvious to have been altogether overlooked 
by the Republics of antiquity j and though 
occasionally adopted by them (a) in their 
transactions with each other as independent 
communities ; does not appear to have been 
established as a part of their internal Con- 
stitution. In the infancy of national power, 
the smallness of the number of citizens, and 
the contiguity of habitation essential to their 
security, enabled them to collect together for 
public deliberation without inconvenience. — 
In process of time, when, from the increase 
of population and the extension of territory, 
the mass of freemen swelled to a larger and 
a still larger size ; when the confusion, the 
prejudices, the venality, the rashness, the sud- 


(c) As in tlie Council of the Amphyctyons. 
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iden panics, and the frantic tumults incident 
democratic assemblies, joined to the in- 
terruption of industry, the stagnation of com- 
merce, the jarring of private animosities, and 
the fury of civil broils, shook the state to its 
foundations ; it would have been fruitless for 
any patriot, however conscious of the rapid 
and alarming progress of the poison, to have 
proposed the genuine antidote. The man 
who had dared to exhort the turbulent mul- 
titudes absorbed in the prosecution of 
political contests, and exulting in the daily 
exercise of legislative power, to'divest them- 
selves of their authority, and commit it to 
the hands of deputed representatives, would 
either have been torn in pieces by their hasty 
rage, or would have escaped their immediate 
vengeance only to have been driven by 
ostracism into perpetual exile, or to have 
been hurled from the Tarpeian rock. 

But in England, when the commonalty, 
during the contentions of the Sovereign with 
the Barons, and the conflicts of rival pre- 
tenders to the Throne, had gradually acquired 
such weight in the national scale, as to assert 
a constitutional right of forming an in- 
dependent branch of the Legislature, the 
situation of the people was almost entirely 
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opposite to that of the Citii&ens of Athens 
and of Rome. A long course of royal and 
aristocratic oppression had superseded the 
convocation, and perhaps extinguished the 
memory, of those general assemblies of the 
Nation, which appear anciently to have been 
established in tliis country as well as in the 
other [b) parts of Europe by the victorious 
invaders of the Roman empire. The prin- 
ciple of representation therefore had not to 
contend with tlu' violence of popular pre- 
judice and ambition. And tlie operation of 
a particular cause insured its introduction 
and establishment, d'ho influence which had 
been gained b}' the commonalty was not an 
influence equally distributed among the 
people at large ; but was principally if not 
exclusively concentrated in those detached 
bodies of individuals who were collected in 
cities and towns. These attracting the 
notice of the Monarch, j)artly by their wealth, 
partly by their union and collective strength, 

[b) See the account given by l)i. Robertson of the 
annual assemblies of the French, denominated from the 
place and time of the meeting, Les Champs de Mars et 
de Mai,’’ and of the corresponding assemblies of the 
Germans, and of all the barbarous Nations” of Europe. 
History of Charles the Fifth, voL i. p. 432 , 433 .; 197* 
46 * 3 . 
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eft&ilj obtained, in succession the privilege 
of sending deputies to meet him in his Par- 
liament, both to defend the interests of their 
constituents, and to co-operate in making 
laws for the Nation. 

The grand object to be pursued in form- 
ing a Representative Assembly is, to ])ro- 
vide that it shall have an identity of interest 
with its constituents, and shall express their 
general and deliberate sense of public mea- 
sures. On the observance in a due degree 
of these essential and vital principles, the 
utility ol'the Plouse of Commons, as a body 
of Representatives of the People of England, 
radically depends. To secure or to revive 
the purity and vigour of these principles is 
the destined object of the periodical recur- 
rence of elections ; of the royal prerogative 
ol‘ dissolving Parliament at any time, ol‘ Rills 
for the exclusion of placemen, pensioners, 
and contractors from seats in the House of 
Commons, and of certain classes of men, as 
officers of excise, from the rights of electors ; 
and has been the professed design of all the 
plans which have been proposed for parlia- 
mentary reform. And the great purposes of 
the Representative institution have been alike 
abandoned, when the House of Commons has 
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been induced tamely to surrender the rights 
which it was deputed to maintain ; and when 
it has assumed to itself powers committed to 
the other branches of the Legislature. They 
were alike abandoned when it assigned to the 
proclamations of Henry the Eighlh the vali- 
dity of laws, a)id when it extorted from Charles 
the First the privilege of not being dissolved 
without its own consent. 

Our immediate concern is with the duties 
of individual Members of Parliament. The 
])ro})er discharge of them, however, so closely 
depends on a thorough knowledge of the 
leading constitutional purposes which the 
House of Commons is ibrmed to answer, that 
a summary account of those ]>urposes, far from 
[jeing foreign to the present plan, seems ne- 
cessary to render it useful. 

1, The equilibrium of the Constitution 
under which we live, like that of the frame 
of the planet on which we dwell, is preserved 
by the reciprocal action and counieraction of 
its component j)arts. Were either of the 
elementary branches of the Legislature to 
invade the rights ’of the others, it would ex- 
perience a determined resistance from their 
combined and countervailing exertions. The 
House of Commons, by a suitable exercise of 

M 2 
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the powers with which it is invested, performs 
its part in tlie important office of supporting 
the balance of the Constitution. The peculiar 
service required of it is to communicate and 
carry into effect the national will, and indus- 
triously to repel every attack, whether open 
or disguised, which may be directed against 
public liberty. The mode in which it repels 
encroachments, either of the Crown or of the 
House of Lords, on the rights of the people, 
varies according to the circumstances of the 
case and of the times. When emergencies 
have required open resistance, the House of 
Commons has not shewn itself disposed to 
shrink from actual contest. But, in the 
common train of events, it effectually secures 
the object in cpiestion by the less irritating, 
and therefore the more salutary method of 
silently supporting its own privileges, and 
exercising without interruption or abatement 
all its customary functions. And when en- 
gaged in the constitutional defence of popu- 
lar freedom, it is equally a bulwark to the 
Sovereign and to the Peerage. For, by pre- 
cluding those branches of the Legislature 
from attaining to exorbitant authority, it 
prevents the danger which each would incur 
from the predominance of the other; and 
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will iti most cases give timely aid to the 
weaker party, lest it should itself have to 
encounter in the victor a formidable assailant 
of its own rights, armed with a double share 
of power, and flushed with recent success. 

2. The institution of a House of Commons 
ensures almost to every inhabitant of the 
realm an opportunity of making known his 
grievances to a tribunal, which is competent 
to provide for their redress. If the evil of 
which he complains be real, and of any con- 
siderable magnitude in the general estimation; 
whether it arises from the absence, from the 
inerticiency, or from the abuse of positive law ; 
it is nearly certain that some Member of 
Parliament will be influenced, either by laud- 
able or by reprehensible motives ; by the im- 
pulse of duty, of benevolence, of compassion, 
of [)atriotism ; or by selfishness, by resent- 
ment, by vanity, by party-spirit, or even by 
the mere inquietude of a busy disposition, to 
bring it forward into public notice. It is 
true, that the other House of Parliament also 
is open to the petitions of the subject. But 
the close connection which subsists between 
the House of Commons and the People, and 
the intercourse which the meptbers maintain 
directly with their immediate constituents 
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and indirectly with those who are not electors, 
through the medium of tliose who are, give a 
peculiar facility of access to the represent- 
ations of private individuals, and a peculiar 
prospect of their being as powerl’ully supported 
as they deserve. 

3. This branch of the Ijcgislature also fur- 
nishes the means of patient and safe discussion 
of political grievances and popular discon- 
tents, before they are grown to such a magni- 
tude as neither to be tolerated with safety to 
the State, nor removed without the risk of 
dangerous convulsions. The beneficial effects 
of a Representative House oJ' Commons, in 
this point of view, are not to be described. 
In Despotic Governments, from the want of 
similar institutions, the smothered embers ac- 
cumulate heat in secret, until they burst into 
a general flame ; and the People, impatient at 
length of enduriiig the wrongs over which 
they have long brooded in silent indignation, 
seek redress by open rebellion, as the only 
method by which they can hope to obtain it. 
In the ancient Democratic States, in which the 
principle of representation was not adopted, 
endeavours tp;>*xedress glaring defects in the 
Constitution’ Were usually productive of fer- 
men-ts, tumults, and factious disorders, which 
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rendered the attempt abortive, or terminated 
in liasty and impolitic resolves. But in Great 
Britain, the House of Commons serves as a 
conductor to draw off the lightning by a 
noiseless and constant discharge ; instead af 
siitiering it to collect until the cloud becomes 
incapable of containing it, and an instanta- 
neous flash levels to the ground a fabric, 
which ages had been employed in erecting. 

In this respect, as in others already men- 
tioned, the House of Commons deserves to be 
considered as a peculiar safeguard to all ranks 
of society ; to the Kirig, and to individuals 
and bodies of men distinguished by superior 
dignity or wealth, by obviating the probabi- 
lity of times of confusion, in which they have 
the most to lose ; to the commonalty, by 
preventing those civil commotions which, 
when once they have arisen, however small 
may have been their beginnings, often con- 
tinue to rage with increasing fury after the 
original cause of them has disappeared, or has 
ceased to be deemed important ; until social 
order is subverted, commerce and manufac- 
tures are destroyed, the country is deluged 
with blood, and the contest ends in anarchy 
or despotism. 

4. The House of Commons is a standing 

M 4 
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tribunal, before which the Executive Ministers 
of the Crown are constantly (juestioned and 
called to a strict account by able and ever- 
watchful opponents. 'I’heir measures also are 
usually scrutinized in the outset, before there 
can have been time for them, however ruinous 
in their tendency, to have produced very 
alarming effects. The certainty of imremitted 
attacks from adversaries too acute to lose 
any advantage, and too inveterate to give 
quarter if successful, contributes to deter Mi- 
nisters, by motives ol’ personal consideration, 
from embarking in pernicious or hazardous 
schemes; and especially from unnecessarily 
involving their country in wars, \^)ich furnish 
peculiar opportunities of enquiry and accu- 
sation to their antagonists, at a time when 
their own powers of defence are crippled by 
the reserve with which they are obliged to 
speak on the state of public affairs, and pro- 
jected military operations. The same motives 
will incline them to terminate the contest, 
whenever reasonable conditions of peace can 
be obtained. Thus happily does the insti- 
tution of the House of Commons abate the 
fury, both at home and among foreign nations, 
of the severest scourge of the human race. 

Nor is the force of this commanding super- 
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intendence confined to the leading Members 
of Administration. The .Judges, the Officers 
of the Army and Navy, in a word, all who 
occupy posts in any department of the State, 
are conscious that, perhaps before another day 
passes, their conduct may be brought under 
parliamentary discussion, and probed in its 
most minute and tender parts. This rigorous 
inquisition will obviously be dreaded, even in 
those cases in which the House of Commons 
has not the right of following it by the inflic- 
tion of punishment. 

To these benefits may be added other ana- 
logous advantages. The Members who are 
not invested with official employments are 
stimulated to exert in the amj)lest measure 
their several talents, and to conttaid in acts 
of disinterestedness and patriotism, not only 
bv being witnesses of the conduct of each 
other, but by the recollection that they are 
performing their part on a public stage, as it 
were belbre the eyes and within the hearing 
of the whole Nation. Latent powers are 
called forth ; scope is afforded for the exer- 
cise of abilities of every kind ; the way to 
the highest political eminence and authority 
is laid open to all who are worthy of attaining 
to them, though undistinguished by personal 
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wealth or rank, though originally unsupporttxl 
by powerful connections. The House of 
Commons, too, by receiving into its bosom 
persons of every profession, confers honour 
on all liberal occupations, and destroys tliat 
odious and degrading barriei’, which in 
despotic countries keeps asunder the different 
classes of society. By admitting the Mer- 
chant, it ennobles trade ; by giving access 
to the Soldier, it fixes and retains him a 
Xatizen. 

5. Among the most important services 
of the House of Commons may be reckoned 
the influence which it has in forming the na- 
tional character. By the active discharge of 
the functions entrusted to it by the Constitu- 
tion, and by the publicity of its debates, it 
diffuses a spirit of political enquiry ; turns 
the general attention from frivolous employ- 
ments to rational and manly ])ursuits ; and 
teaches the })eople of (Treat Britain to inspect, 
and to appreciate public measures, to know, 
to value, and to defend their rights. 

The conciliating intercourse which periodi- 
cally takes place at elections between the can- 
didates and their constituents, together with 
the connection which continues to subsist be- 
tween the Members of Parliament and those 
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whom they represent, and between affluent 
men not in Parliament, and the electors with 
whom they wish to have weight, correctvS the 
prejudices, and alleviates the incidental vexa- 
tions and evils, which will unavoidably result 
from the distinction of ranks inyhe community. 
The poor are cheered by the elevating idea 
of possessing some portion of political weight; 
and the rich feel themselves obliged to solicit 
and to receive the possession ol' their darling 
object at the hand of their depende nts. It 
is to the want of an intimate and necessarily 
recurrino; communication between the hio:her 
and the lower orders of society, and of a re- 
ci})rocal sense of obligations conferred and re- 
ceived, that we are to ascribe the overweening 
pride of the Nobles in many of the kingdoms 
on the Continent, and the abject humiliation 
of their vassals. None perhaps but they who 
have been eye-witnesses can duly estimate 
the effect wrought on the human mind by an 
uninterrupted consciousness of dignity, power, 
and wealth ; or by an unvaried sense of po- 
verty, weakness, and depression. 

Such are the honourable and useful offices 
in which every Member of the House of Com- 
mons bears a part. We are now to examine 
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how he may most faithfully and effectually dis- 
charge the duties which they impose on him. 

The subjects which come before the House 
of Commons have so close a resemblance to 
those which are debated in the House of 
Peers (the bills and motions submitted in their 
turn to the consideration of both Houses 
being in most instances nearly or identically 
the same), that the previous attainments and 
the ifeneral line of conduct which oimlit to be 
pursued by the Peer are almost without ex- 
ception essential to the popular Representa- 
tive. A clear perception of the natural rights 
of men, and the just foundations of civil 
government ; an accurate knowledge of the 
Jjritish Constitution ; of the principles of 
finance and of commerce; of foreign politics 
and connections, and of internal police ; 
patient industry, inflexible integrity, abhor- 
rence of party-spirit, watchfulness against the 
allurements likely to produce it ; care to 
guard against prejudices, together with an 
earnest zeal to promote the good of this 
country and of mankind by public exertions 
and private example ; these are qualifications 
which ought to characterise the Legislator, 
whether placed in the Upper or in the Lower 
House. It must however be admitteil, that a 
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more profound acquaintance with several of 
the subjects mentioned above may in general 
be expected with reason from individual 
Peers, than from individual Members of the 
House of Commons. The Peer will usually 
have been educated with a view to his station; 
the Member of the Lower House may not. 
The former enjoys a permanent and certain 
scat in the Legislature ; the latter, one which 
is temporary and j)recarious. The former is 
seldom engaged in any profession ; the latter 
frequently. The former is not called upon, 
as the latter is, to devote his time and atten- 
tion to the particular interests of Constituents; 
nor to involve himself in the protracted en- 
quiries and patient discussions which neces- 
sarily take ])lace upon their private Pills, even 
before they are brought into Parliament. On 
the other hand, as the popular Representative 
is introduced by his habits of life to an ac- 
quaintance with trade, manufiictures, and 
various objects of local and municipal concern, 
which arc by no means so familiar to the Peer, 
a more accurate insight into these topics may 
fitly be required from an individual placed in 
the I.ower House, than might have been in- 
cumbent on him had he been fixed in the 
Upper. 
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Referrino; then ilie reader to the observa- 
tions already made in the preceding chapter 
on those subjects which a})pertain both to the 
Peer and to the Member of the House of 
Commons, T proceed to some ])articular topics 
which exclusively belong to the present en- 
quiry ; and after adverting to the duties of 
an individual who meditates the attainment 
of a seat in Parliament, shall subjoin a few 
brief remarks on the peculiar obligations in- 
cumbent on him when elected. 

It is the first duty of every man who 
cherishes a wisli to be dej)uted as one of 
the Representatives oi' the People of Great 
Britain, to consider whether he actually and 
fairly possesses that pecuniary qualification 
which the law requires. It is well known that 
evasive methods are sometimes practised to 
satisfy the letter of the law on the subject, 
while they are directly contrary to its spirit 
and intention. And they are commonly pal- 
liated on the ])lea that the law in question is 
impolitic ; and that to carry it according to 
its real purport into execution, would be to 
exclude from seats in the House of Commons 
men of great abilities, and slender fortunes, 
who might otherwise have exerted their 
talents in Parliament with the highest ad- 
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vantage to tlieir country. To enquire wliether 
the law is on the wliole impolitic or not, falls 
not within the plan of the present work. 
But what if this impolicy were admitted ? Is 
a Ikitish subject at liberty to disregard and 
evade a law, merely because he deems it, or 
knows it to be generally deemed, inexpe- 
dient ? Let him take, if he thinks fit, accord- 
ing to his station, constitutional means to 
procure its repeal ; but while it remains a 
law, let him fulfil the first obligation of a 
subject, and set an example of scrupulous and 
punctual obedience. 

If he is duly cjualified according to the spirit 
of the Act of Parliament, let him in the next 
place seriously and impartially investigate the 
motives by which he is incited to beconid a 
candidate for a seat in the House. If he is 
impelled by a desire to gratify ambition, pride, 
or envy, or to promote his private interest at 
the expence of the public good, let him era- 
dicate from his breast the unchristian prin- 
ciple, before he indulges a thought of perse- 
verance in his design. If his motives are 
sufficiently pure to stand the test of self-exa- 
mination, let him in the next place consider 
and appreciate the effects, whether beneficial 
or injurious, whether limited to himself or 
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reaching to others, which are likely to result 
from his declaring himself a candidate. Let 
him estimate, on the one hand, the services 
which he may reasonably hope to render to 
his country and to the human race by- the 
acquisition of legislative power, and by en- 
larged opportunities of promoting religion, 
learning, and science, of preventing injustice, 
of discoverino- and relieving distress, and of 
improving the manners and morals of others 
by the influence of a more conspicuous and 
more weighty example. On the other hand, 
Ifet him fairly deliberate, wliether ))y offering 
himself he is not excluding another, who 
might be expected to discharge the office of 
Member of Parliament with superior ability 
aiM advantage. Let him not think lightly of 
the pain and detriment which he may occasion 
to his opponent, particularly if that opponent 
be the late representative. Let him recollect 
the expence, the disconl, the tumults, the in- 
temperance, the profligacy, to which a con- 
tested election almost always, and an undis- 
puted election not unfrequently, gives birth ; 
the risk to which he shall be exposed of 
yielding to the various temptations of the 
hour, especially if the struggle should be 
protracted, and the event grow more and 
more ambiguous; the ^danger of becoming 
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inveterate and uncharitable towards his com- 
petitor ; of being soured bj defeat ; or of 
finding himself or his family exposed, in case 
of opposition, to more formidable trials by 
success and a consequent new line of life. 

If, on drawing the balance between the pro- 
bable good and evil, the preponderance of the 
former should be such as to justify a con- 
scientious man in stepping forward as a can- 
didate ; he will steadily resolve, if he be 
considerately conscientious, to watch his heart 
and his actions with the scrupulous care which 
so trying a situation requires ; and to avail 
himself of no sinister means to promote his 
success. In his declarations to the electors, 
whether they appear in the shape of circular 
advertisements or of canvassing letters,* of 
private discourse, or of public harangues, he 
will scorn the insincere and ostentatious 
parade of unparalleled zeal for the general 
welfare, and of extravagant attachment to 
their particular interests. He will follow the 
dictates of honesty, and be content with the 
language of truth. He will conform to the 
intention of every law actually in force re- 
specting elections. He will enter into no 
clandestine engagements contrary to the spirit, 
though not perhaps within the letter, of 
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existing statutes. He will not directly or in- 
llirectly angle for suffrages by holding out 
unwarrantable baits to tlje voters ; nor, while 
he professes to offer himself to their free 
choice, will he seek to overawe them i)y 
menaces and intimidation. He will not em- 
ploy a number of superfluous agents, for tlio 
purpose of thus’^gaining by indirect bribery 
the votes and interest of the persons em- 
ployed. Whatever he would not openly do 
himself he will not do in secret or through 
the medium of his friends. Subterfuges and 
concealment imply the consciousness of guilt. 
Neither will he sanction by connivance (c) 
any indefensible proceedings of his adherents 
on his behalf. Oji tlie contrary, he will pre- 
viously settle with his supporters and agents 
the principles on which the election is to be 
conducted ; and will give it in charge to 

(c) In elections for boroughs, some of the constituents 
have been known to jnake a trifling nominal subscription, 
under cover of which much illegal treating is carried on ; 
while the subscription-paper is to be produced, if circum- 
stances should require that step, as evidence to the House 
of Commons that the candidate had no concern in the en-s 
tertainments. It is highly necessary that he should forbid 
such practices from the beginning ; as his committee will 
generally act just as they think expedient for his interests, 
and give him no information of their transactions until the 
whole business is concluded. 
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them, if such injunctions appear necq^sary, to 
abstain from all unjustifiable artifices, by 
which they may have been accustomed to 
forward the interest of their favourite can- 
didate. He will explicitly make known to 
them his determination neither to fulfil any 
engagements, nor repay any disbursements, 
of an improper nature, which may be in- 
curred by them ; and after the election, if 
occasion should require, he will prove his 
own sincerity, and discourage future com- 
mittees from venturing on misconduct, by 
resolutely persisting in his purpose. He will 
avail himself of no unfair or ungeiierous ad- 
vantages over his opponent. He will dis- 
countenance every kind of tumult or riot ; 
every thing that partakes of calumny, of illi- 
berality, or of rancour. He will endeavour, 
not from private motives alone, but on the 
general grounds of public good, to keep down 
the expellees of both jiarties during the elec- 
tion. |fe will not prolong the contest a 
moment for the sake of harassing his anta- 
gonist ; and if, at any period of it, circum- 
stances themselves, or his views of circum- 
stances, should be so far changed as to 
convince him that duty requires him to desist, 
he will not liesitate to relinquish the most 

.N 2 
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flattcTii^ prospect^ or even the absolute cer- 
tainty of success. 

The temptations incident to candidates in 
general frequently become stronger and more 
numerous in the case of him, who, uniting 
his interest with that of another candidate, 
proceeds hand in hand with him in the com- 
mon cause. Should ignorance, or thought- 
lessness, or want of principle, lead the one to 
act in any respect amiss, the example })re- 
sents itself in a garb particularly ensnaring 
to the other. He is urged to acquiesce in it, 
if not by the direct solicitations of the friends 
of his associate, or by those of his associate 
himself, yet by motives of personal advan- 
tage ; by diffidence and timidity ; and by 
false delicacy towards his colleague, and an 
unwillingness to do any thing which may 
seem to imply a censure on the conduct, or 
may be likely to prejudice the interest, of the 
person with whom he has entered into con- 
federation. Let every candidate bpware of 
entering into partnership with another, whose 
principles respecting the moral duties to be 
practised at elections differ from his own. 
Let every one remember that a clear expla- 
nation, at the outset of such a partnership, 
of his own opinions and resolutions is' among 
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the best methods of guarding himself against 
the danger of unwarrantable compliances ; 
and also of refuting the charge of deserting 
the cause of his associate, if he should be 
called upon for concurrence and support 
which it would be criminal to give, or should 
honestly declare his objections to existing 
])ractices, when he could not innocently shut 
his eyes and remain silent. 

’fhe candidate who shall astonish his friends 
and his enemies by practising the rules of 
uprightness and plain dealing towards both, 
must pre})are himself to hear his ignorance 
of the world lamented by the one party and 
derided by the other. It is very possible 
that his sincerity may cost him a number of 
votes ; and for this loss his mind ought to be 
prepared. It is possible, too, that it may pro- 
cure him an accession of independent and 
zealous friends. If united with judgment it 
will rarely prove the cause of his defeat, ex- 
cept in absolutely venal boroughs ; though it 
will almost always be represented as such by 
those who are hackneyed in the manoeuvres 
of elections. At all events, it is better to act 
conscientiously and lose the day, than to gain 
it by acting otherwise. The main business 
of every man is to obtain the approbation of 

N 3 
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his Maker. To this end it is necessary that 
in all his conduct he should be pure, upright, 
and sincere: it is not necessary that he should 
be a Member of the House of Commons. 

When the contest is terminated, on what- 
ever side the victory may have fallen, he will 
strive to moderate, and, if it be practicable, 
to extinguish in his adffierents that virulent 
spirit of party, which, however frc<piently it 
may infect the candidate himself, generally 
rages with more bitterness in the bosom of 
his friends. He will teach them by his own 
example, that every degree of warmth should 
subside when the collision which produced it 
is at an end ; and he will use the most stre- 
nuous and unremitting exertion to disarm the 

O 

resentment which they may be disposed to 
entertain against their inferiors and de- 

o 

pendents, who have exercised in support of 
the opposite interest a right which the Con- 
stitution has entrusted to their own discretion. 
And he will also beware that no local custom, 
no inadvertence on his part, no persuasion 
on the part of others, lead him to remunerate-; 
his voters, whether by entertainments, by 
distributing [d) rtioifey, or in any other way, 

{d) The custom of giving money to the votera, after the 
time for presenting petitions against the return of Mem- 
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which lie conceives to be contrarj to the 
sj)irit and actual intention of the laws. 

In the preceding' remarks the case of con- 
tested elections has been particularly held in 
view, as most fertile in temptations, and con- 
sequently demanding the greatest exertions 
of judgment and virtue. But in every' elec- 
tion there is ample room for the exercise of 
conscientious deliberation, and for the ap- 
plication in a greater or in a less degree of 
most ol the hints which have been suggested. 

'fhere is indeed one species of election to 
which many of tlieso hints are inapplicable ; 
if’ that is to be called an election, from which 
every idea of free choice is excluded. I al- 
lude to the practice of purchasing a seat in 
Parliament at a stipvdated price, from some 
one, who is either, in the customary phrase. 


bers is elapsed, })revails in .some boroughs. In some, mo- 
ney is given to each individual voter : in others, the candi- 
date, after paying the ordinary expences, is directed to give 
perhaps five hundred pounds to a certain person, and to 
no questions about the distribution of it, lest he should 
iniblve himself on the score of bribery. Such, he is told, 
is the custom of the place. A candidate ought t5 con- 
vince himself by enquiry, before he begins his canvass for 
a particular place, that no improper conduct is expected 
from him. 
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the projHietor of a borough'‘(e) ; or is enabled 
by peculiar circumstances to command the 
suffrages of its electors. These are transac- 
tions so repugnant to the real import and the 
genuine uses of popular representation, that 
a man who is not blinded by prevailing prac- 
tice, or by motives of private interest and 
ambition, will probably find it difficult, on 
serious reflection, to satisfy himself of the 
propriety of bearing a part in them. If the 
purchase-money be given to the leading 
member of a corporation, who, reserving a 
portion to ' himself, diviefes the remainder 
among some chosen associates by whose co- 
operation he ensures the event of the poll, 
the transaction, though it may not fall within 
the letter of the law, is in truth a flagrant act 
of bribery. And where is the difference in 
the spirit of the proceeding, if the consider- 
ation be paid to some potent individual, who, 
by the distribution of his burgage tenures, 
places the decision in the hands of a few ser- 
vile agents ; or by menacing tenants with ex- 
pulsion from their houses and farms, publicans- 
with the loss of their licenses, shop-keepers 

(f) I gladly refer to the legislative measures adopted on 
this subject in the present year — October, 1810 . 
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with the ruin of their trade, extotts com- 
pliance from the intimidated voters ; while in 
the person of the candidate whom he nomi- 
nates, he insults them with the appellation of 
Freemen, and requests the favour of their 
independent suffrages ? If the right of voting 
for a IMember of Parliament is undeniably a 
public trust, the right of returning a Member 
by the distribution of burgage tenures, or by 
any other means, cannot be considered in a 
different light. And if the former right 
ought to be exercised without anv view to 
private emolument, reason and analogjj re- 
quire that the exercise of the latter should 
be equally and no less manifestly disinterested 
and pure. 

It is affirmed that an individual, who bv 
burgage tenures or by other means can com- 
mand a seat in Parliament, sometimes finds a 
person who will accept it under a tacit under- 
standing, or even, as it is rumoured, under an 
express and written engagement, to submit 
the management of his vote to his patron, or 
to resign his seat. If there be in truth any 
Member of Parliament thus circumstanced, 
let not his situation be compared with that 
of an African slave. The latter is a slave 
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by constraint, and would be disgraced by tlie 
comparison. 

I should not hitlierto have suspended tije 
mention of a topic which might have been 
introduced sooner with obvious propriety, 
had it not seemed to lead to a discussion of 
some length, with which 1 was unwilling to 
interrupt the tenor of* the preceding pages : 
I allude to the information which the can- 
didate should afford to the electors res])ecting 
his political principles. 

This information ought on every account 
to bii clear, accurate, and full. Not that 
it is incumbent on him to enter into minute 
explanations ; nor even to deliver his senti- 
ments on the merits of any particular mea- 
sure, unless he is expressly required by the 
electors, or urged by the aspect and circum- 
stances of the times. But a statement of his 
general view of public affairs, and of the 
leading principles by which he conceives a 
Member of Barliament should be actuated, is 
alike beneficial to the candidate and the con- 
stituents. It obliges the former previoui^ 
to consider the proper grounds and spring 
of political condtJet with precision. It tends 
to diffuse similar l^owled^e among the lat- 
ter, and leads them to attend to opinfcns as 
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well as to meoi' * It in some degree pledges 
the former not to deviate from the rules 
which he has thus openly prescribed to him- 
self, except in cases wherein he shall be able 
to vindicate his deviation to the electors when 
he shall again solicit their suffrages on a dis- 
solution of Parliament*. And it gives the 
latter the satisfaction to which they are en- 
titled, of knowing what they are to expect 
from the man to whom they entrust the de- 
fence of their lil)erties. Should the candidate 
be pressed to engage that he will support or 
op])ose a specific measure ; he will do well to 
pause, and enter into a more copious explan- 
ation. It would be too much to affirm that 
in no possible case, however palpable it may 
be in itself, and however maturely he may 
have considered it, is he to venture to answer 
for his future conduct respecting it. Yet, in 
most instances, the extreme length to wliich 
he can safely advance, is to express his pre- 
sent conviction ; reserving to himself the 
liberty of finally giving his vote in such a 
ni^imer, as, after additional reflection on the 
fbiLmdation of his opinion, and impartial 
attention to the arguments of those who 
oppose it in or ^ut of ^larliament, his con- 
sciencer shall prescribe. 
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Another question naturaMj occurs, whe- 
ther the candidate ought to bind himself 
to obey, if elected, the instruction of his 
constituents. Such obedience has been held 
bj some persons to be an essential part of 
the duty of a Member of Parliament. If 
he disregards the directions of those who 
have deputed him to appear and act in their 
place, how, it is said, does he fulfil the office 
of a Ilcprescntative ? The general opinion, 
however, and the just opinion, seems plainly 
to be [f), that a. Member of the House of 
Commons is to consider himself not as the 
mere deputy of those who sent him thither, 
but as one of the joint Eep resen tatives of the . 
whole People of Great Britain ; and that, so 
far as he is the deputy of his immediate con- 
stituents he may deem himself, if nothing has 
previously passed to the contrary, to have re- 
ceived from them a discretionary power of 
acting on tlieir behalf exactly as he is to act in 
behalf of the rest of the Nation ; that is to 
say, in such a manner as the public good and 
the principles of morality shall in his judge- 
ment require. Whatever respect then may 
be due to their opinions and instructions, he 


{/) Blackstone’s Com. vol. i. jb 159. 



OF THE HOUSE OF COMMONS. 


189 


is not necessarily pledged to conform to them. 
If he has given the electors reasonable 
grounds to presume on his obedience, either 
expressly by his declared sentiments, or 
impliedly by permitting them to choose Jiim 
under that expectation ; he is undoubtedly 
bound to comply with their injunctions, or 
to give them the option of vacating his seat. 
But the question under consideration is, 
whether he ought to contract such an en- 
gagement ? and it must be determined by 
the answer returned to another, whether 
the general welfare of the Nation would be 
forwarded or counteracted l)y establishing 
obedience to instructions as the duty of the 
popular Representative ? 

For various reasons the latter (juestion may 
be answered with a decided negative. 

1. The fundamental and indeed the only 
argument alleged to prove the utility of obe- 
dience to instructions, namely, that it ensures 
in the House, of Commons a sufficient regard 
to the sense of the People, cannot in the pre- 
sent instance be applied with advantage. For, 
notwithstanding the apparent defects in the 
national representation, the sense of the 
People concerning any particular measure, 
when deliberately formed and permanently 
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expressed, will become in no long time, from 
the connection between Members of Parlia- 
ment and tlje rest of the Public, from the de- 
gree in which the former imbibe bj means 
of conversation and familiar intercourse the 
opinion of the latter, from the recurrence 
of Elections, and the operation of other 
causes^ the sense of the House of Commons. 
While those defects continue, the evils result- 
ing from them would be aggravated in a ten- 
fold degree by the introduction of the passive 
principle under consideration ; and might 
give to the })ctty electors of enslaved and 
venal boroughs an immoderate and ruinous 
preponderance in the constitutional scale. 
And whenever a temperate reform of Parlia- 
ment shall take place, this argument for obe- 
dience to instructions will cease to be at all 
applicable ; as there could then be no doubt 
of sufficient regard being spontaneously shown 
by the Members to the opinions of their Con- 
stituents. 

2. Were the principle of implicit obedience 
established, the influence of a corrupt Go- 
vernment and a factious Opposition would 
not be less industriously exercised than it is 
at present ; but it would be exercised in an- 
other place. It would bt; transferred from a 
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scene of action where it is exerted on agents 
who are invested with conspicuous public 
lunctions ; who are ro'sponsible for the dis- 
charge of their trust; who are watched by the 
M'liole Nation which they represent ; wlio are 
impelled by pride and the love of reputation 
at least, if not by better ])rinciples, to keep 
themselves ])olltically ])ure ; who have the 
most ample opportunities ol’ intelligence ; 
who are little exposed to be hurried away 
b^' sudden phrensy ; to agents obscure, irre- 
sponsible, servile, ignorant, and unstable. 
Every borough and ev(a-y county would ex- 
hibit the picture of a perpetual general elec- 
tion. For though the public sense would 
come so plentifully to market, as to be consi- 
derably lowered in its price, it would never 
be such a drug as not to hud a purchaser. 
Hence would arise an uninterrupted succes- 
sion of cabals, of bribery, of artifices, and of 
riots, with all their attendant evils, public, 
private, and domestic, similar to those which 
are now experienced in their full force but 
once in seven years. 

3. The effects which the introduction of 
this principle would produce, by taking away 
the weight and the dignity of the IIous(* of 
Commons in its collective capacity, as well as 
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that of the individual Members, would be in 
the highest degree pernicious and alarming. 
The characteristic advantages of the institu- 
tion would be undermined and annihilated. 
The same pains would no longer be taken in 
the acquisition of political knowledge, there 
being no longer the same scope for laudable 
exertion. Public debates would languish, and 
the beneficial consequences of their being 
witnessed would be lost. The Borough De- 
magogue, and not the Member of Parliament, 
would be the man of importance. The pub- 
lic speaker, abandoning the House of Com- 
mons, would fly to the popular meeting as the 
road to eminence and the real seat of power. 
It is tliere that without evidence, without au- 
thorities or documents, he would call his 
auditors to decide on the conduct of nego- 
tiations or the expediency of treaties, on the 
state of public accounts, on military and 
naval operations, on the most intricate pro- 
ceedings of Government, and the most com- 
plicated charges of ministerial delinquency. 
The duty of watching over the interest of 
Great Britain being thus virtually snatched 
away from the House of Commons, and di- 
vi(fed and portioned out among a multitude of 
inferior jurisdictions, would be well performed 
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no where. The unity ol' the democratic part 
of the Constitution would be broken ; meeting 
would be played off against meeting, and in- 
structions now become peremptory, against in- 
structions. Alembcrs of Parliament, stripped, 
if not of the right of judging, yet of the power 
of acting according to their judgment, would 
become the mere proxies of aristocratic chiefs, 
contemptible corporations, and misguided 
mobs. The House of Commons, the sale- 
guard of the British Constitution, would be 
altogether deprived of its energy, and sink 
into silent contempt. And the Constitution 
itself, though its form might continue to sub- 
sist for a time, would speedily be found to 
have lost its genuine .sj)irit and that well- 
poised equilibrium essential to the happiness 
of those under its protection. 

Such would apparently be the fatal con- 
sequences of universally obliging the popular 
Representative implicitly to obey the instruc- 
tions of his Constituents ; and such arc the 
eviks which every Candidate or Member of 
Parliament who now binds himself to obey 
them, contributes to entail upon his country. 
Let me not however be understood to deny 
the right of the Electors to communica’te, 
individually or collectively, to their Repre- 
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sentative their opinion of any public measure 
whatever ; nor to question the propriety of 
exercising it on important occasions. On 
such occasions it is strictly their duty to ex- 
ercise it ; and even a repeated exercise of it 
on the same topic may sometimes be highly 
advisable. But let not the communication, 
though made under the name and form of 
instructions, be intended despotically to con- 
strain him to act in opposition to his better 
information and maturer judgment. The 
declared sentiments of his Constituents will 
always claim from him respectful and deli- 
berate regard ; especially when they proceed 
from numerous and well-informed bodies of 
men ; and when they relate to measures which 
rest on simple principles cf politics, or more 
especially of morality, obvious to common 
apprehension. 

There is yet another subject to which I 
have already had occasion briefly to advert, — 
the expensiveness of Elections, particularly if 
contested. The evils which flow from this 
source are so many, and so alarming, as to be 
entitled to more distinct and ample consider- 
ation than could hitherto have been conve- 
niently afforded to them. They may be 
reducetl under two heads ; the first comprising 
such as endanger the general happiness by 
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immediately affecting the House of Commons ; 
the second, such as undermine it by their 
influence on private individuals. 

1. The unbounded profusion which the 
eagerness of competition has introduced, and 
established custom has sanctioned, confines 
within narrow limits the choice of the Elec- 
tors, by deterring or disabling numbers, de- 
sirous and fit to represent them, from involv- 
inor themselves in a ruinous contest. It tends 
to destroy the balance of the Constitution, 
by virtually transferring the right of election 
from the people at large, either to combina- 
tions of Peers, who may find their advantage, 
especially in the case of county-elections, in 
uniting to crush all opposition to their man- 
dates by holding out to the independent 
Country Gentleman the prospect of into- 
lerable expence ; or to the Crown, whose 
Ministers may occasionally be corrupt enough 
to fight the battles of their dependants di- 
rectly or indirectly out of the public purse; 
or to the leading political parties of the day, 
who may bring forward, on the strength of 
large subscriptions, a number of their adhe- 
rents on whose servility they can rely, it 
tends to fill the House of Commons with Re- 
presentatives of Boroughs little known to 
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their Constituents, littleconnected with them, 
neither respecting them nor respected by 
them ; and to preclude the advantages which 
result from the Member of Parliament feel- 
ing himself responsible to those whom he 
immediately represents. It tends to render 
the public man little shocked at venality ; for 
that perhaps is the instrument to which he 
owes the possession of his seat ; and little 
solicitous about his character or his actions ; 
for those arc not the recommendations to 
wdiich he looks for the continuance of it. It 
tends to support the factions which range 
themselves on the side of the Court, and 
those which are arrayed under the banners 
of Opposition, by increasing the number of 
needy Members ; and of needy Members in 
a peculiar manner indisposed to brook the 
pressure of contracted circumstances, from 
having been in possession ol’ affluence pre- 
vious to their election. Many a victorious 
Candidate, when he enters the House of 
Commons, 

Stands as one escaped from cruel fight 

Sore toil’d, his riven arms to havoc hewn, 

And cloudy in aspect {f) ; 


[J ) Milton’s Paradise Lost, b. vi. 1. 448. 
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and is strongly tempted to grasp at the for- 
bidden remedy, which promises to allay the 
smart of his wounds, and restore him to his 
pristine vigour. By the present expensive 
system of conducting elections, men who had 
risen to wealtli by the plunder of distant re- 
gions miglit be enabled to force their way into 
the British Parliament through the barriers 
erected to secure the Constitution ; and 
triumphantly to introduce through tlie broach 
a band of disciplined adherents, by whose aid 
they mi<>ht elude the accusations and defeat 
the claims ol' jusiice, and tluis encourage the 
rapacity of future oppressors. Tiie combiiieil 
operation of tlioso various evils contributes 
materially to injure the House of Commons 
in the public esteem, to cast a general im- 
putation on its proceedings, and by detracting 
from its credit to diminish its power; while 
at the same time it accumulates o})structions 
to every plan of relbrm l)y which they might 
be restrained. 

2. The effects produced on individuals 
are alike injurious to private happiness and 
to the general welfare of the community. 
The irritation excited by the loss sustained 
in point of fortune, both by the winning 
and the losing competitors, sharpens the 

o 3 
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inveteracy of party ; lengthens the shyness 
and animosities arising Irom the contest ; and 
aggravates tlie angry purpose of retaliation 
and revenge, bequeathed from father to son, 
and destined to embroil subsequent gener- 
ations. The family, in the mean time, like 
the wife of Seneca, bears in its faded form 
and pallid countenance a memento of the 
blood which it has lost. Every step is feeble, 
every exertion languid. Domestic comforts 
are narrowed ; and those that remain are 
embittered by the recollection of such as are 
no longer attainable. The education of 
children is conducted on a less ample plan ; 
their destination in the world determined by 
less liberal views ; and their settlement in 
life formed on a more contracted scale. Or 
the humiliation of retrenchment in outward 
splendour is shunned by an exorbitant and 
therefore short-lived rise of rents, by the pre- 
mature or improvident destruction of timber, 
by the neglect of the necessary erection or 
repairs of farm-houses, by imprudent mort- 
gages, and by temporary expedients, often 
ruinous in the end ; by displaying in osten- 
tatious luxury whatever penuriousness can 
save in necessary expences ; and by diverting 
to gaudy pomp much of the portion formerly 



OF THE HOUSE OF COMMONS. 


199 


devoted to compassion and charity. But the 
lavish expensiveness of Elections extends its 
pernicious influence far beyond the leaders 
of the contending sides. It promotes almost 
every kind of vice ; and supplies without 
limit the materials for drunkenness to the 
voters and their families, with all its attend- 
ant efl'ects on their morals and habits of life. 
It is injurious to the peace of society, by 
familiarising the lower ranks to scenes of 
profligacy and riot. It is injurious to com- 
merce, by accustoming the manufacturer to 
idleness and intemperance (g), and thus ren- 
dering him indisposed or unable to work. It 
is injurious to the national strength, by 
ruinino; the health towther with the morals 
of the subject. It is injurious to the Consti- 
tution, by extinguishing public spirit and 
virtuous principles of political conduct in 
the breast of the People ; and by impressing 
the considerate and the good with such an 
abhorrence of the numberless mischiefs aris- 
ing from it, as to deter them from coming 
forward as Candidates, and almost to inspire 

So convinced are some of our unrepresented manu- 
facturing towns of this truth, tluit lliey would consider 
the right of electing Members of Parliament as one of the 
greatest calamities which could befall thein. 

O 4 
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them with disgust against Elections and 
Parliaments. In all these different ways, as 
well as by its immediate effects on the House 
of Commons, it preys on the welfare and 
endangers the stability of the Empire. 

Maladies, which from their nature appear 
on the point of exhausting and wearing out 
themselves, may be permitted to take their 
course. But this malady threatens to increase 
with the increasing wealth of the State. 
The extension of trade, foreign and domestic, 
prepares a continual influx of monied Can- 
didates ; and tlie thirst of bribes, rendered 
insatiable by customary and periodical indul- 
gence, will stimulate unprincipled Electors 
more and more. Fostered thus by natural 
causes, the growing evil can be checked only 
by the strong arm of law. And the Member 
of Parliament who shall devise and carry into 
execution a plan by which it may be speedily 
and generally checked, may congratulate 
himself on having rendered a more essential 
service to his country, than the General who 
by his victoi'ies should add new provinces to 
her dominion. 

It remains to subjoin, according to the 
order already proposed, a few remarks on 
those peculiarities in the situation of a Mem- 



OF THE HOUSE OF COMMONS. 201 


ber of the House of Commons, to which the 
observations already made on the parlia- 
mentary duties of Peers are not immediately 
applicable. 

The Member of the I^ower ITouse, having 
an identity of interest with the mass of pri- 
vate Citizens from which he has been recently 
taken, and into which, generally speaking, he 
is shortly to return, is exempt from many of 
the prejudices which envelope hereditary and 
permanent Nobility. But while he feels, in 
common witli the lY'er, the ensnaring allure- 
ments of promotion, of emolument, and of 
party, he is also exposed to prepossessions 
and temptations of his own. He is liable to 
be influenced in his conduct by undue mo- 
tives resulting from his past and present 
situation, lie is in danger of being led to 
commit himself as a supporter and partisan 
of Government, by asking favours for the 
friends who have promoted his interest, or 
may be likely to promote it, at Elections. 
He is sometimes apt to regard himself, not 
as the disinterested Representative of all his 
Constituents, but as the partial delegate of 
those who voted in his favour ; to be guided 
in supporting or opposing political measures 
rather by views of re-election than by the 
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dictates of conscience ; and, when the pri- 
vate advantage of the Borough or of the 
G)untj bj wliich he is deputed jars and 
clashes with the public good, to forget that 
he is a Representative of all the People of 
Great Britain. 

It occasionally happens that a young man 
of little fortune, but of promising talents, is 
introduced into the House of Commons, by 
some political chieftain on a sort of mutual 
speculation. 'I’he former trusts that he shall 
obtain credit and influence ; the latter, that 
the credit and influence which the cleve may 
acquire will redound to the honour and 
contribute to the advantage of the patron. 
A young Member thus situated enjoys for a 
time the complaisance usually manifested by 
the House towards young Members ; but 
when that has subsided, as of course it soon 
must, he commonly finds a very strong pre- 
judice subsisting against him, and showing 
itself in those ways which are well known to 
persons accustomed to witness the debates. 
This prejudice is generally so powerful as 
not to be overcome but by extraordinary 
abilities. As far as it originates in envy, 
and thence it often arises in part, it is highly 
blamable. But as far as the disapprobation 



OF THE HOUSE OF COMMONS. 2fl@ 

is founded on reason, it ought by no means 
to be smothered. For the trade in question 
is in a moral light so objectionable, that it is 
very desirable that few persons should con- 
ceive themselves to have capital sufficient for 
undertaking it. 

Except under very particular circumstances, 
a Member of Farliament ouglit not to pair off, 
as the term is, without having an intimate 
knowledge of the whole of the subject at issue ; 
lest new facts should be brought to light, and 
new reasonings advanced, which had he been 
present, might have altered his opinion. 
When previously solicited, as he frequently 
will be, to take a specified part respecting 
some private business depending, never let 
him promise more than that he will attend the 
progress of the Bill, and vote according to the 
views which he shall attain of its real merits. 
The solicitations urged on such occasions 
are often so importunate and so unreasonable, 
as to have some chance of impelling the person 
to whom they are addressed into an unmerit- 
ed partiality for the other side of the question. 
It is to be feared, however, that it is by no 
means uncommon for individuals in the Up- 
per as well as in the Lower House to be go- 
verned by motives very different from those 
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of public duty in voting on questions of pri- 
vate business. He, who observes the con- 
sciences of his neighbours slumbering in 
torpor and supineness, ought to be on 
his guard to preserve his owm from the 
contagion. 

Feigned excuses and exaggerated state- 
ments of sickness framed for the purpose of 
escaping the trouble of attending on Calls of 
the House, or on Committees, will be scru- 
pulously avoided by a conscientious Member 
of Parliament. And as attendance on Com- 
mittees, whether relating to elections or to 
other subjects, frequently proves a fatiguing 
and laborious office, though an office in 
which much parliamentary and much general 
knowledge may be acquired, those Members 
in particular who are young and robust ought 
to make a point of undertaking it. Active 
and impartial attention in examining witnesses 
on such occasions, and a perfect freedom 
from the influence of private attachment or 
dislike, as well as of political considerations, 
in forming a decision, are duties of so ob- 
vious a nature, whether enforced in each in- 
dividual case by oath or not, that it seems un- 
necessary to dwell upon them. 
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As the House of Commons claims to itself 
the exclusive management of the public purse, 
the right of originating and fixing all pecu- 
niary impositions to be levied on the subject, 
and of withholding from (Government the 
customary supplies, (a control wisely vested in 
the Popular Re[)resentatives, in order that 
they may be enabled in great emergencies to 
secure compliance with the general sense of 
the People,) the proper mode of exerting 
this power becomes one of the first consider- 
ations which ought to occupy the mind of an 
individual Member. It is a keen and tem- 
pered weapon by which the House of Com- 
mons, when shielded by the concurrence of 
the Nation, may ultimately bring the other 
branches of the Legislature to its own terms. 
But it ought never to be exercised in any de- 
gree for the mere purpose of impeding the 
measures of Government, and of advancing a 
particular party to power ; nor of gratifying 
unreasonable jealousies entertained against 
the House of Lords or the Crown ; nor of in- 
fringing on the rights respectively assigned to 
them by the Constitution. It is fitly em- 
ployed in lopping off redundant cxpenccs, 
needless offices, and unmerited pensions ; 



206 ON THE DUTIES OF MEMBERS, &C. 


and in promoting, by the rigorous establislt- 
ment of economy in every department of 
the State, the virtue and liappiness of Great 
Britain, and the peace and tranquillity of the 
world. 
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ON THE OUTIES OK THE EXECUTIVE OKFICEUS 
OK GOVERNMENT. 

The appellation of Executive Officers may 
be given to all persons possessed of offices in- 
stituted for the national service, and paid out 
of the national purse. The public function- 
ariesare of various professions, and of various 
ranks. Our concern in the present chapter is 
with those who, occupying the highest posts 
in the civil department of the State, may be 
regarded as the depositaries, under the Crown, 
of the political power of Government. 

As it is not my design to enter into a detail 
of the circumstances which discriminate the 
authority, jurisdiction, and employmentof one 
Member of the Cabinet from those of another, 
the confusion which would attend the mention 
of several persons at once will apparently be 
best avoided by couching the subsequent ob- 
servations in general terms. Though some of 
these observations may have particular refer- 



208 


BUTIES OF THE EXECUTIVE 


ence to a Prime Minister, they will commonly 
be applicable to his colleagues; and the appli- 
cation will be too obvious to require to be 
pointedly made or illustrated. 

The motives and views which should guide 
the determination of a conscientious man, 
with respect to accepting an executive em- 
ployment, with respect to the performance of 
its duties, and with respect to resigning it, 
will be successively considered. 

I. A good man, who has an official situa- 
tion in prospect, will diligently occupy himself 
in the preparatory cultivation and improve- 
ment of his understanding, ])rinciples, and 
dispositions. He will exert himself to ac- 
cj[uire by study, by meditation, by an observ- 
ance of men and manners, that enlargement 
of his intellectual powers and capacities, that 
knowledge and experience, that presence of 
mind, those habits and virtues, of which he is 
likely to stand in need. He will be guided in 
his pursuits by an especial regard to the func- 
tions of the post which more particularly 
opens to his view. And the higher that post 
is, the more will he extend his attention 
beyond its immediate limits ; the more in- 
dustriously will he strive to qualify himself to 
turn to the account of the Public the influence 
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which it may afford him over other depart- 
ments of the State ; and the more closely will 
he observe at home the operation of those 
general causes which have contributed in 
other times, and in other countries, to the 
growth or to the decline of the morals and 
the strength of empires. 

The public welfare is the object of official 
institutions. It is an object to which a good 
man will pay stedfast attention in determining 
the course which he should adopt, when pro- 
motion throws open her gates before him- 
He will not accept an office, unless he is 
persuaded that in point of talents, of inform- 
ation, of diligence, of health, he is competent 
to fulfil the duties of it to the satisfaction 
and benefit of his country. In making the 
estimate, he will beware of overrating the 
amount, or misconceiving the nature of his 
own abilities ; and of affixing an undue value 
to wealth, power, honours, and reputation- 
He will also take into the account the tempt- 
ations by which he must expect to be assailed, 
and the strength which they may derive from 
the peculiarities of his own circumstances, 
temper, and dispositions. And above all 
things he will try himself with scrupulous 
integrity, that he may discern whether he 

VOL. I. p 
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may reasonably hope that he possesses that 
upright simplicity and stedlast firmness of 
mind, which may enable him, under the bless- 
ing of God, to resist the allurements of 
personal emolument ; to keep himself dis- 
entangled from the snares of party ; and to 
refuse improper applications, presuming on 
private friendship and affection, and aided by 
the importunity of his colleagues in power. 
He will also attend to the moral effects which 
his elevation may appear likely to produce on 
his family. He will not acc(;pt an office to 
the exclusion of any other person, by whose 
appointment he believes that the public in- 
terest would be more essentially promoted 
than by his own. Not that he would neces- 
sarily be criminal in undertaking the emjiloy- 
ment, even though he should know that 
another man more capable of discharging its 
duties would probably be advanced to it, were 
it not pre-occupied. He would unquestion- 
ably be bound in conscience to point him out. 
But Ministers are frequently obliged to divide 
the several offices of Government among them- 
selves, according to the principle on which 
the manager of a theatre casts the parts in 
a drama. At any rate a character is not to 
be consigned to an actor who is not able to 
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support it ; yet it is not always to be com- 
mitted to the person who is most qualified 
for the task. His services in that part may 
possibly be well supplied by an inferior per- 
former ; but they may be indispensably requi- 
site in another, where no adequate substitute 
can be found. 

A good man, though satisfied of his own 
probable competence faithfully to discharge 
the duties of the post which is offered to him, 
will not resolve to accept it, until he has 
maturely weighed the character and political 
views, both of the Sovereign whom he is to 
serve, and of the public men with whom he 
shall have to co-operate. By the accession 
of his strength, be it less or more, a bad Ad- 
ministration may iiave the term of its con- 
tinuance prolonged ; or a moderately good 
one may be established to the exclusion of a 
better. And in either case the Public may 
receive an injury from his concurrence, for 
which the most zealous exertion of his per- 
sonal services may never be able to com- 
pensate. 

He will remember, that no quality raises 
a person so high in the opinion of the coun- 
try as disinterestedness. He will not igno- 
miniously put himself up to sale, stickling for 

p 2 
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sordid and unwarrantable stipulations ; nor 
tender his character despicable in the eyes of 
honest men by marking his entrance into 
office with the acquisition of some unmerited 
personal decoration or advancement in rank 
for himself, or of some lucrative and equally 
unmerited reversion for his son. The ac- 
ct^ance of an office under circumstances of 
ambiguity or suspicion, not only degrades 
the particular individual, and by tarnishing 
his credit permanently impairs his power of 
doing good, but tends to extinguish patriot- 
ism, hy diffusing an universal distrust of 
ministerial integrity. He will therefore im- 
partially consider, whether, by stepping into 
the post in the existing state of affairs, he 
may not lavish away to little purpose his 
stock of public estimation, for the prudent 
expenditure of which, no less than of every 
other talent, he is strictly responsible. He is 
to regard it as a raw material, too precious 
to be worked up in articles of a slight and 
perishable nature. It is to form the basis of 
every texture with which he is hereafter to 
cherish and decorate his country. But if, on 
the other hand, the present emergence should 
be such as to require him to expend it libe- 
rally, he will not shrink from incurring the 
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unpopularity of accepting an official station ; 
and will rejoice in offering up the sacrifice 
of present reputation at the shrine of public 
happiness, 

A good man, as he will abstain frpnt pracr 
tising undue arts towards the King» towards 
potent individuals, and towards Parlianaejpt, 
and will in no case resort to humiliating soli- 
citations for the purpose of paving his way to 
an official employment ; so will he be ex- 
tremely cautious, on accepting it, of entering 
into any engagements, either with respect to 
his general conduct, or to his permanent 
co-operation with particular persons. It is 
impossible for him to anticipate the circum- 
stances in which he may afterwards find him- 
self involved, in consequence of his own mi- 
nisterial station, or of the vicissitude of events 
at home and abroad. He cannot foresee the 
changes which may take place in his present 
views of measures and of men,, He cannot 
sufficiently guard against the distressing di- 
lemma of being obliged to abandon his posrt;^ 
at a time perhaps when his country loudly 
calls for his services ; or of sustaining the 
pointed reproaches and the undisguised con- 
■ tempt of his colleagues. There is not per- 
haps any circumstance which contributes more 

p 3 
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effectually to degrade a statesman in the 
eyes of the community at large, and to dis- 
qualify him from obtaining the confidence 
essential to the success of all his subsequent 
exertions, than an opinion, though ill-founded, 
of his insincerity. The tendency, however, of 
these remarks, is merely to warn him against 
contracting precipitate engagements, not to 
discourage a manly avowal of his principles. 
It is on many accounts of the highest mo- 
ment that, previously to his undertaking the 
office proposed to him, the nation which he 
is to serve, and the coadjutors with whom he 
is to act, should be well apprised of his po- 
litical tenets. It is altogether necessary, for 
his future peace, that he should be conscien- 
tiously explicit with his associates in power ; 
and, while he shows himself not unwilling to 
bear a part in an Administration with some 
of the Members of which he differs in sen- 
timent on political points of secondary im- 
portance,’ that he should not leave them 
directly or indirectly impressed with the idea, 
that his concurrence may be expected in mea- 
sures which his deliberate judgment shall 
condemn. 

The money raised from the people for the 
public benefit is designed to be applied in the 
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payment of actual services, not in gratuitous 
donations. It is true that there are certain 
posts exclusive of those offices which the 
policy of the State deems expedient for sup- 
porting the dignity and splendour of the 
Crown, to which no public duties are attached. 
But it is possible that these, so long as the 
number and the value of them are confined 
within due limits, may have their proper use. 
They ought to be destined to requite ex- 
traordinary merit ; to secure a reasonable 
provision to an individual, or to his imme- 
diate descendants, if his abilities are called 
from a situation of advantage to himself, 
to one less lucrative and permanent, but 
more beneficial to his country ; to afford be- 
coming retirements to those faitliful ser- 
vants of the community, whom, on account of 
their declining years, health, or abilities, or of 
some peculiar occurrence in the political 
hemisphere, it is fit to remove witli honour 
from the busy stage ; and occasionally, per- 
haps, by furnishing leisure and competence 
to a man of industry, science, or learning, to 
enable him to accomplish a work or perfect a 
plan of national utility. A good man there- 
fore ought not to accept one of these sine- 

I" 4 
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cur^s (a)^ unless he believes himself honestly 
entitled, on one or other of the principles 
which have been stated, to public remuner- 
ation or public maintenance. And if he accepts 
it as the means and the recompence of future 
exertions, he will punctually fulfil his engage- 
ment ; and will at once relinquish the earnest 
which he has received, if he should find him- 
self incapable of redeeming the pledge which 
he has given. All sinecures, however, are 
so liable to be diverted from their professed 
purpose, and to be bestowed from selfish 
motives on selfish men, that it would ap- 
parently be wise and morally advantageous 
to abolish them, and to substitute in their 
place pensions, to be openly conferred, under 
Parliamentary control, on meritorious in- 
dividuals. 

II. Let us now suppose the die cast ; and 
consider the views which will influence a 
conscientious man, when in the actual pos- 
session of an efficient post in Administration. 

For the sake of perspicuity it may be ex- 
pedient to distribute the following reflections 


(o) The Tellerships of the Exchequer, tuid Chief Jus- 
ticeships in Eyre, are instances, among others, of the sort 
of offices in question. There are likewise military govern- 
ment^ of a similar description. 
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under different heads ; and, after having 
employed the first of those heads in general 
observations, successively to appropriate the 
remainder to the duties of a Minister with 
respect to the exercise of patronage ; the 
transaction of official business ; the choice of 
public measures to be brought forward ; and 
the conduct to be observed towards the 
Crown, towards Parliament, and towards 
Foreign Powers. 

1. From the first moment of occupying a 
station in the Executive Government, a good 
Minister will devote himself to a sedulous dis- 
charge of its duties. He will perceive that 
the Public has the same right to his exertions, 
which any other master has to those of any 
other servant. He will therefore ask himself 
habitually what it would be reasonable for 
him to expect, if the interests confided to 
him were absolutely his own, from any sub- 
ordinate agent whom he should entrust with 
the management and superintendence of 
them ; and will at the same time bear in 
mind, that public business would never pro- 
ceed if Ministers were not to give far more 
time and attention to it than a private agent 
is commonly found to bestow on the concerns 
committed to his care. To diligence he will 
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add punctuality, even in matters of compara- 
ratively small importance, as well as in those 
ot superior magnitude. Unwilling to occa- 
sion disappointments, he will be cautious of 
exciting expectations ; slow to make pro- 
mises, he will be strict in fulfilling them. He 
will guard against falsehood expressed or 
implied ; against insincerity, in all its shapes 
and modifications. He will not strive to 
retain his friends or to conciliate his enemies 
by practising on their weaknesses, their cre- 
dulity, their avarice, their fears, their vanity, 
or their pride. He will not encourage their 
failings or their vices, to gain their support. 
But, while he discards artful condescension, 
he will cultivate ingenuous affability. He 
will be universally free liom superciliousness, 
and show himself easy of access to the hum- 
blest of his fellow-subjects, with whom busi- 
ness may render it necessary for him to have 
intercourse. He will be candid in attending 
to representations, patient in listening to com- 
plaints, free from irritability and peevishness 
under provocations. He will uniformly dis- 
countenance flattery, and every degree of 
servile compliance, whether in his immediate 
dependents, or in those who solicit his pro- 
tection and favour. Conscious of the ex- 
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tensive influence of his example, he will 
endeavour, so l‘ar as may be practicable, to 
regulate his conversation and actions with a 
view to the general encouragement of every 
thing that is good and laudable. lie will not 
permit the affairs of State unnecessarily to 
detain him from the public offices of religion; 
nor select the Sabbath as the day for levees 
and entertainments. Aware of the baneful 
effects of progressive luxury, he will disco-vet 
in his conduct a marked distinction between 
his ministerial and his personal capacity; and, 
if the former require an occasional degree of 
pomp and splendour, will exhibit in the latter 
simplicity and moderation. IJncorrupt him- 
self, he will set his face against every mode 
of corruption in his dependents ; and will 
not connive at practices in them, in which 
he would deem it dishonest to be personally 
concerned. Proposing the good of his coun- 
try as the leading object of his labours ; and 
mindful of the express and solemn terms in 
which Revelation prohibits her followers 
from pursuing the most valuable object by 
any means inconsistent with truth and virtue; 
he will watch his own proceedings with un- 
remitting jealousy, lest in some unguarded 
moment present convenience, personal in- 
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terest, private affection, or any other sinister 
or reprehensible motive, should lead him un- 
warily to allow in himself, or in his subor- 
dinates, or to behold with indifference in his 
coadjutors, a deviation from the paths of 
uprightness and sincerity. He will remem- 
ber that criminal pliability involves, in addi- 
tion to the guilt which is contracted by it, 
the ruin of his character. Let him not hope 
that his fault may rest unknown. The enemies 
of a Minister have eagles’ eyes to discern 
their prey, and eagles’ talons to tear it in 
pieces. He will remember, that in the whole 
catalogue of vices there is scarcely one more 
encroaching than political corruption. It is 
a disease which makes its advances with such 
unsuspected rapidity, that, almost before it 
attracts notice, it has seized the vitals. What 
has been once done, pleads precedent ; and a 
former transgression often seems to require a 
second to vindicate it. The only antidote by 
which a Minister can secure himself from the 
contagion, is the habit, formed betimes, and 
resolutely maintained, of deciding at once on 
every case on the stable ground of rectitude ; 
without exposing the bulwarks of his integrity 
to the risk of being undermined, while he is 
holding parley with expediency. 
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While he shuns the shoals and quicksands 
in which the young statesman is frequently 
entangled by an immoderate love of fame, he 
will steer aloof from a rock no less dangerous 
to old politicians, a contempt of popular 
opinion. Knowing himself to be in some 
measure precluded, like a King, from hearing 
uniformly the voice of truth, he will endea- 
vour to obtain at least one faithful and intel- 
ligent friend, who will point out his failings 
with kind, but impartial sincerity ; and keep 
him on his guard against being seduced by 
the incessant temptations attendant on office, 
or the conduct of inconsiderate and preju- 
diced colleagues. He will carefully weigh 
the imputations cast upon him by his political 
enemies, and avail himself of their malevo- 
lence as a remedy, however bitter and acri- 
monious, against the fascination of self-love, 
and the delusions produced by an increasing 
fondness for power. And though he should 
find, as he probably will find, that his conduct 
is perpetually misunderstood or misrepre- 
sented, and that to clear up misconceptions 
is almost as difficult a task as to prevent 
them ; yet let him not be seduced by those 
circumstances to be in a single instance less 
scrupulous, either in point of diligence or of 
rectitude, nor carelessly to omit to take proper 
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methods for the purpose of obviating such 
mistaken ideas of his motives and proceed- 
ings as are on any account worthy of notice. 

2. Assiduous in fortifying every inlet of 
danger, while he practises universal courtesy, 
he will divest himself of that obsequious fa- 
cility of temper which is incapable of giving 
a denial. He will labour to arm his mind 
with inflexible constancy. While he is 
guarding against inordinate self-esteem, and 
want of sympathy for disappointment and 
distress, the common effects of power long 
enjoyed, he will be e<]ua]ly on the watch 
against indulging an extravagant partiality 
for his relations, friends, and favourites; and 
will not decorate them with unmerited titles, 
nor load them with pensions, offices, and 
reversions. In the disposal of honours and 
emoluments, the good of his country will be 
his ruling motive. That principle he will 
openly and uniformly avow ; and will be 
anxious to exempt himself by all reasonable 
precautions from the suspicion of being influ- 
enced by the sinister allurements of minis- 
terial or private convenience. There are few 
methods by which a statesman can render 
more essential service to the community than 
by a judicious exercise of his patronage. Con- 
sistent simplicity of conduct in this point. 
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manifestly combined with personal disinter- 
estedness, will not only secure to himself na- 
tional confidence and esteem, and conciliate 
to his measures that general favour and ap- 
probation, which in the hands of an upright 
Minister become the means of accomplishing 
the noblest and most beneficial designs ; will 
not only contribute to excite every subordi- 
dinate officer to a diligent and faithful dis- 
charge of his duty ; but will tend to revive 
and invigorate public spirit in every quarter 
of the kingdom ; to call forth a contention in 
virtue ; to diffuse an ardour of patriotism, 
which, spreading through every class of the 
community, every de[)artment of the State, 
every branch of the public service, may pro- 
duce, under the Divine blessing, effects truly 
great and glorious. There are likewise other 
advantages resulting from a steady adherence 
to this principle, of which he will himself 
reap the peculiar and immediate comfort. He 
will thus preclude his supporters, so far as it 
is possible to preclude them, from every 
ostensible plea for taking offence when their 
requests, improper in themselves, or unfit to 
be granted under existing circumstances, are 
refused; and deter them from preferring num- 
berless claims, the rejection of which would 
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have drawn upon him the resentment, and 
perliaps the active opposition, of disappointed 
pride. If his situation enables him in some 
measure to guide the Crown in conferring the 
dignity of peerage, he will recollect that 
in bestowing a title on an individual he gives 
a legislator to his country. In distributing 
ecclesiastical promotions he will consult the 
welfare of religion. In Ae nomination of 
the commanders of fleets and armies, he will 
have regard to personal merit, not to parlia- 
mentary connections. He will not assign the 
office of conducting an expedition across the 
ocean to a Member of the Upper or of the 
Lower House, either for the mere purpose 
of gaining over, or of removing a troublesome 
opponent. If those whom he appoints should 
be guilty of peculation, scandalous neglect, or 
other criminal proceedings, he will not strive 
to shelter them from enquiry and from pu- 
nishment, either, on the one hand, in con- 
sequence of being attached to them as his 
own friends and supporters ; or of foreseeing, 
on the other, if their relatives and connections 
are adverse to him in politics, that his ac- 
quiescence in the scrutiny and the chastise- 
ment will be clamorously ascribed to a desire 
of wreaking vengeance on his opposers. If 
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througli events, which they could not control, 
they should fail of success in their profes- 
sional efforts, he will not screen himself by 
making them the unjust victims of public in- 
dignation. In filling up inferior official situ- 
ations, and in recommending persons to his 
Sovereign, when the post which he occupies 
authorises such a step, to be placed at the head 
of high executive departments, he will scru- 
pulously make choice of men, whose abilities 
and attainments are suited to the functions 
which tliev will have to discharo;e. He will 
be cautious in his appointment of public ser- 
vants abroad, not merely in proportion as the 
trust committed to th.em is important, but in 
proportion likewise as their removal from 
inspection renders the detection of miscon- 
duct more difficult ; and thus contributes to 
exempt them from the restraint of conscious 
responsibility. Shunning the example of 
France in the days of her ancient govern- 
ment, when she constructed with stupendous 
magnificence the highways which connected 
her populous cities, and abandoned the 
meaner and less frequented roads to impassa- 
ble ruin ; he will be no less guarded in his no- 
mination to offices in obscure corners of the 
realm, and in distant colonies, than to those 

VOE. 1. Q 
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■which are exposed to daily observation. He 
will seek, he will encourage, and he will 
reward merit, in whatever line it may be 
found, and in whatever situation it is em- 
ployed. Instead of indiscriminately commit- 
ting to Members of Parliament who sujiport 
him the nomination to public offices in his 
disposal which become vacant in their respec- 
tive boroughs, he will not hesitate to give; 
a denial, when the person recommended is 
obviously unfit for the employment ; and in 
doubtful cases will endeavour to procure im- 
partial and satisfactory information, lie will 
not grasp at the })atronage allotted to his 
colleagues ; nor, while he converts to its 
destined purpose that which the Constitution 
and established usage have annexed to the 
post which he fills, will 1 k‘ attempt to extend 
it by creating unnecessary offices ; nor will 
he feel himself excused bv the selfish ex- 
ample of his predecessors, from abolishing 
such as he finds existing. 

3 . The same spirit of impartiality, the 
same attention to the general welfare, will 
direct him in executing the business of his 
office, and in superintending the jiroceedings 
of his deputies and assistants. In his trans- 
actions on behalf of Governm('nt with private 
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individuals, if loans or contracts are to be 
settled, he will close with such of the compe- 
titors, provided they are likely to fulfil their 
engagements, as offer terms the most advan- 
tageous to the Public. If claims are to be 
balanced, difficulties removed, or disputes de- 
termined, he will distribute equal justice to 
every person concerned, whether enrolled in 
the list of his adherents, or attached to the 
bitterest (‘uemies of his administration. He 
will abstain himself, and endeavour to make 
his subordinates abstain, from thwarting by 
studied obstructions, from irritating by pe- 
tulance and p(!evishness, aiid from wearying 
by needless or artificial delays, those who 
ha|)pen to be connected with an obnoxious 
party. In executing the various duties of his 
department, he will ]>ursuc a course of strict 
regularity and method. He will not neglect 
to enter closely into details, nor let the 
various returns made to his office remain 
unexarained like {b) waste paper. He will 

(b) The bad consequences which may result from want 
of forethought, method, and attention to detail, in Mini- 
sters of State, and in great Executive Boards, are ex- 
treme, especially in time of war. If it should happen, for 
example, at any period, that care and prudence are not 
exerted by the Admiralty in the disposition of the naval 
force of the kingdom; if, for want of attention in examining 

Q 2 
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not suffer businesvs to accumulate by pio- 
crastination ; nor content himself with dis- 
patching those affairs wliich will not allow 
of delay, and permit matters ultimately ])er- 
haps of greater moment to the country to be 
postponed from time to time until at length 
the mass swells to such a size as to deter him 
from inspecting it. He will not excite a 
spirit of dissatisfaction either in individuals 
or in bodies of men, by slighting applications 
or memorials addressed to him in his official 
capacity, and worthy, from their nature, of 
serious and speedy regard. While he pro- 
vides adequate salaries lor those efficient men 
on whom the drudgery of official labour is 
devolved, he will punish frauds, reform 
abuses, and retrench extravagant fees. lie 
will be vigilant to the utmost of his power in 


returns, journals, and other docii men ts, ships are sullered 
to waste their time in port; if, for want of a proper ar- 
rangement of the ships, important services are neglected, 
and our trade is exposed to the enemy ; if, through similar 
causes, a hundred vessels are requisite to do what by 
better management fourscore might have done ; it is evi- 
dent that Great Britain must carry on a war at an enor- 
mous unnecessary expence, and in every respect to very 
great disadvantage. The same reasoning may be applied, 
with some obvious alterations, to the other high official 
departments. 
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taking fit measures to prevent the grievous 
injuries which the public may sustain, both 
in a pecuniary light and in other respects, by 
dishonesty on the part of those who are to 
provide the requisite quantity, or to decide 
on the quality, of stores de*signed for national 
uses ; whether provisions for the fleet and 
army, masts and other timber for the navy, 
cannon and other articles in the ordnance line, 
or whatever else is to be expended for the 
service of tlie community at liome or abroad. 
He will put an end to such forms, and usages, 
in transactino; business, as he discovers to be 
detrimental to the public, whatever tempo- 
rary advantage he; might be likely to derive 
from their continuance. And he will make 
a cautious and sparing use of any power 
annexed to his situation (c), the exercise of 
which, however expedient under particular 
circumstances, is in its own nature injurious 
to the comfort of individuals, or at variance 
with the free spirit of the British laws. 

In the expenditure of public money en- 
trusted to his care he will be honest, punctual, 
and economical ; and will be expeditious in 

(r) As the right of detaining and opening letters, and 
other similar powers. 

Q 3 
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delivering, as well as fair in drawing up, his 
accounts. He will appropriate the several 
sums to the particular articles to which they 
have been specifically allotted by parliament- 
ary resolutions ; or if sudden emergences 
and unforeseen wants shall compel him to 
apportion them according to a different rule, 
or even to divert a part into otlier channels 
of service, he will accurately state to the Pub- 
lic the deviation, and the cause of it, and 
throw himself Implicitly upon the national 
candour and judgment. He will not sufler 
public money to be improperly detained by 
the receivers or other officers employed in 
collecting it, even though they sliould be men 
of considerable rank and influence, and en- 
gaged to hinsself by jiersonal or political con- 
nection. He will not expend taxes raised 
for the general benefit of the community in 
private for the emolument of himself and 
his adherents ; nor in sapjiingthe foundations 
of national independence, by influencing 
elections, bribing Members of Parliament, 
or hiring newspaper-writers and pamph- 
leteers to spread direct or indirect false- 
hoods in his favour, and misrepresent and 
vilify his opponents. If money to be dis-^ 
bursed in secret services at home or abroad 
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be committed to his disposal, he will faith- 
fully abstain, whether the sum be limited or 
not, wliether the due .application of it be or 
be not enlbrced by an oath (d), from expend- 
ing any part of' it tor purposes either morally 
unjustifiable, or contrary to the import of the 
trust confided to him. And if political ex- 
pediency should tempt him to practise, 
di rectly or through intermediate agents, on 
the avarice of the subjects of foreign powers, 
in order to obtain information, or to derive 
some other advantage to his country from 
their treachery ; let him consider what would 
be his own feelings were a similar offer made 
to himself; and, by the result of tliat con- 
sideration, be admonished to reverence and to 
ap{)ly the universal precept of Christianity, 
never to do evil for the sake of attaining even 
the most laudable and beneficial ends. 

From principles of duty, which in this and 
in almost every other instance evidently goes 
hand in hand with policy, he will rather sti- 
mulate his coadjutors to a diligent perform- 

{( 1 ) The money employed for secret service at home may 
not exceed 10,000/. per annum. The sum to be employed 
for secret service abroad is not limited by law ; but the 
Secretary of State for the Foreign Department acts, in dis- 
[losing of it, under the responsibility ot an oatli. 

Q 4 
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ance of their respective functions, than seek 
to assume to himself consequence and credit 
bj intruding into every province and depart- 
ment. Nothing excites deeper jealousy and 
ill-will than this meddling spirit ; or more 
speedily extinguishes that spirit of official 
zeal, from which, if properly cherished and 
directed, the highest advantage may result to 
the public service. But let not caution to 
avoid the error under consideration lead to 
the opposite extreme. It has been known 
to happen, when the Cabinet has consisted of 
many members, that those among them who 
have been the chiel' conductors of the affairs 
of Government, being unwilling to seem to 
interfere in matters committed to the manao'c- 
ment of their colleagues, have abstained, 
through a supposed point of honour, from 
making the inquiries which were absolutely 
necessary to give them a comprehensive 
knowledge of the state and distribution of the 
public force, and of other particulars of prime 
importance. 

4. In selectinji and digesting the measures 
which he is to bring forward, he will avafl him- 
self of every fit mode of obtaining previous 
information ; and of guarding against those 
objections which might either prevent the 
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accomplishment of the plan, or impede its 
success when established. He will carefully 
subdivide his work, and allot different branches 
of investigation to able and confidential men ; 
enjoining them however to lay the result be- 
fore him for his cool consideration and final 
judgment, before a single step be taken to 
carry the project into execution. At all times 
this precaution is requisite, to secure him 
from suddenly fiiidkig iiimself responsible for 
a measure which he disapproves. But it is 
altogether indispensable, when the friend 
whom he has employed is a comrade in office, 
and one who differs from Iiimself in some 
leading principle of jiolitics ; lest, having 
advanced blindfolded, he should be ashamed 
to recede when his eyes are opened ; or, 
if he should honestly dare to draw back, 
should incur the degrading imputation of 
rashness, of inconstancy, or of acting in re- 
pugnance to his promise and his conviction. 

Tn a similar manner, and under the same 
previous injunctions, he may with great ad- 
vantage direct some intcllio-ent friends to sit 
as- a<*<h’and Jury on each of the numerous 
schemes continually suggested to him ; whose 
verdict may either throw out the Bill, or pro- 
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nounce the matter deserving of a closer in- 
qiiiry. 

He will study the genius, the temper, the 
opinions, the prejudices, and the habits of tlie 
various classes of the community. A circum- 
spect regard to these particulars, attainable 
only by an habitual and intimate acquaint- 
ance with them, is of extreme importance 
towards enablinn; a Minister to devise and 
establish measures of geiJeral utility; to cor- 
rect inveterate evils ; to palliate those which 
he cannot cure; to distinguish practicable })ro- 
positions from impracticable ; and to frame 
provisions by which a jilan, deemed of the 
latter description by hasty and superficial ob- 
servers, may at length be proved to belong 
to the former. 

He will be desirous rather of a good name 
than of a great name. In choosing his ob- 
jects he will act, not with an eye to their tem- 
porary lustre, but with a systematic attention 
to their intrinsic worth. He will not con- 
sider the wealth of the Nation as of greater 
moment than its virtue ; nor its grandeur 
than its happiness. He will search inW) the 
various openings for improvements of every 
kind, which the circumstances of the differ- 
ent foreign possessions belonging to Great 



OFFICERS OF GOVERNIVJENT. 


235 


Britain maj afford. In recommending to 
public encouragement, arts, sciences, and na- 
tional institutions, he will give a decided 
preference to those which evidently have a 
moral tendency, over those which are calcu- 
lated only f()r the ornament and emhellish- 
ment ol life. He will not strive to raise to 
an unfair pre-eminence in the public esteem, 
nor to promote at the expence ol' general 
good, the objects lying immediately within his 
own department. But whatever measure his 
duty re(|uires him to pursue, he will pursue 
uniformly and consistently ; and not, as is 
the practice of ignorant, slothful, and unprin- 
cipled Ministers, by feeble and timid expe- 
dients. And, hnally, he will never bo de- 
terred from laying the foundations of an 
useful plan, by ibreseeing that in all proba- 
bility he may be dismissed from ollicc belbre 
lialf the superstructure is erected ; and the 
credit of the whole fabric be transferred to 
his successor, and perhaps his enemy, who 
shall complete it. 

5. A good Minister will not forget the 
temptations, to which the experience of dif- 
ferent ages and countries proves that he will 
be exposed, of conceiving himstdf leagued 
on the side of the Crown against the Peojile ; 
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and interested to extend beyond its due limits 
that prerogative of* which he reaps the imme- 
diate advantage. After purifying his own 
mind from those pernicious errors, his next 
anxiety will be to erase any corresponding 
impressions which may have been made on 
the breast of the Sovereign. He will behave 
to his master with respect, but witliout ser- 
vility. He will communicate with him as 
frt;ely as prudence will possibly permit on all 
public affairs ; but while he renounces every 
attempt or wish to cripple him in the proper 
exercise of his constitutional powers, he will 
not tamely comply with the inclinations of 
the King in opposition to his own conviction. 
He Avill remember that his country looks 
upon him as the author ol‘ the councils of 
-the Crown ; and whatever be the proceeding, 
pronounces him responsible. Far from ex- 
asperating the Royal bosom against the op- 
posers of the measures of Government, he 
will studiously seek to allay every degree of 
unjust Irritation which their conduct may 
have excited ; and, instead of aggravating the 
cause of offence by secret and calumniating 
misrepresentations, will liberally give them 
the credit and the praise, wherever it appears 
to be deserved, of acting from ujiright, though 
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erroneous motives ; and where the motive 
cannot be clearly investigated, will point to 
the side of charitable conjecture. He will 
consider himself bound to act towards his 
master the part of a judicious friend, in giving 
him faithful and unreserved advice on all 
matters in which he conceives that his inter- 
position, though not strictly re(juired by offi- 
cial duty, will conduce to the welfare of the 
country at the head of whose affairs he is 
placed. Conscious that Kings seldom hear 
the voice of truth, and are ex[)osed l)y iheir 
situation, however pure their intentions may 
be, to peculiar and numberless disadvantages ; 
he will regard himself as under a ueneral ob- 
ligation to remove, if he maybe ))ennitted to 
remove, the veil of prejudice and delusion ; 
and to exert whatever influence he may have 
acquired over the Sovereign in inspiring him 
with patriotic desires, and kindling iti his 
breast a predilection and zeal for the promo- 
tion of civilization, liberty, justice, and reli- 
gion, at home and abroad. 

0. In Parliament a JMinister ought to be 
armed with that calmness of temper, the re- 
sult of sober reflection and conscious integrity, 
which may enable him to bear with compo- 
sure the provocations which he must expect 
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to experience. He will habituate himself to 
distinguish, whenever a suitable opportunity 
presents itself, between such of his opponents 
as encounter him, though systematically, from 
upright motives ; and such as are actuated by 
views of self-interest, or the impulse of factious 
resentment. He will not charge the latter 
with their fault •, but will avow his o})inion 
of the former. He will invariably resist that 
destructive enemy of good government, of 
public and private virtue, the spirit of party. 
Yet, in tlie midst of his most vigorous efforts, 
he will proceed with tliat circumspection and 
wariness which are mx^essary in the attack of 
a foe so strongly intrenched ; of an usurper 
who has imposed his authority on innumer- 
able adherents, and seems even to have esta- 
blished his throne in their hearts. He will 
not harbour unreasonable suspicions against 
neutral Members of rarliament ; nor hesitate 
to cherish indej)endence, by publicly ascribing 
to their intentions and conduct the credit 
which they appear to deserve. Much less 
will he afford room for his supporters to con- 
clude, that he feels gratified when they seize 
som4 favourable Instant ofgiving vent to their 
treasured inveteracy against those who profess 
to be unconnected with either side. In sus- 
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taining the assaults of his antagonists, he will 
preserve a due medium between the impene- 
trable silence of disdain, and the soreness of 
distempered sensibility. In detecting incon- 
clusive arguments, in repelling unfounded 
imputations, he will not allow himself the 
base satisfaction of unjust or acrimonious 
rcthrts on his op])ouents. Anxious, by the 
accomplishment of his jilans, to promote the 
public good, he will he cautious not to lessen 
his chance of success liy exasperating his 
adversaries to unremitting and virulent re- 
sistance, for the sake oi' gratifying his vanity 
by a short-lived triumph, or indulging the 
angry leelings of the moment in a sharp reply. 
He will remember that nothing is so irritat- 
ing as adected contempt. He will remember 
that consistent simplicity and frankness, com- 
bined with approved disinterestedness and 
ability, with the aid of an unruffled temper 
and conciliating manners, will charm down 
even the rage of Party. Nor will he forget 
that the time may come, and perhaps ere 
long, when the welfare of his country may 
indispensably require him to unite with some 
of those very men who are nOw drawn up in 
array against him. lie will therefore beware 
lest by his indiscretion he should make the 
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breach so wide, that the resentment of the 
individuals concerned will render it almost 
irreparable ; or that the public feelings will 
revolt at the idea of its being closed, and pre- 
vent him from ever being able to convince 
the Nation that the union could be dictated 
by virtuous jirinciples. 

He will not be deterred, by a dread of the 
trouble and risk of a contest with opposition, 
nor even by the apjirehension of general un- 
popularity, tfoin bringing ibrward any pro- 
posal which he deems, on a serious and im- 
{lartial review of all the circumstances of the 
case, conducive to the public interests. He 
will never decline to interweave into his jilans 
an improvement suggested by his enemies, 
from a fear lest they should arrogate tc^ them- 
selves the merit of the wliole ; nor will he 
reject or discountenance useful Bills intro- 
duced by them, from an unwillingness that 
the success of the measure should raise the 
purposes of it in general esteem. He will 
never support the unwise or iniquitous project 
of a colleague in office; nor be led, on prin- 
ciples of honour, to defend it, notwithstanding 
his conviction of its demerit, after it has been 
carried into effect. Ministers have been 
known publicly and in unqualified terms to 
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applaud those very measures of a coadjutor, 
which they have freely condemned in private; 
and to applaud them with warmth increasing, 
as it should se?m, in proportion to their con- 
sciousness of the weakness of the defence. 
An iiprighi Minister will not improperly 
submit to the popular cry and ferment of the 
day ; nor ever give his sanction to a proceed- 
ing radically immoral and unjust, however 
loudly it may be demanded by the voice of 
the Nation. If a su'Men emergence requires 
him, in conformity to the discretion afforded 
him in certain cases by the spirit of the British 
Constitution, which deems particular laws 
subordinate to the general safety, to trans- 
gress *!ie letter of existing statutes ; either in 
advising ibe issuing of royal proclamations, 
iJi the application of public money, or in any 
other instance ; he will at once state the pro- 
ceeding to Parliament, and ask for indemnity. 
He will not wait to be dragged before the 
tribunal of the public, and disgracefully com- 
pelled to accept from his enemies, as a boon^ 
what he might have claimed as a debt from 
national gratitude. In proposing taxes, rules 
of internal police, financial or commercial re- 
gulations, those especially which involve a 
multiplicity of oaths, he will not be more at- 
vor.. I. R 
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ten^iv to the prospect of revenue, than to 
the liberty, the comfort, the manners, and the 
morals of the people. He will not impede 
the reform of public institutions and esta- 
blishments, nor of Parliament itself, from an 
apprehension lest his ministerial patronage 
and influence should thus be reduced. He 
will maintain and act on the principles which 
he has formerly maintained, so long as he 
continues persuaded of their solidity ; but if 
he should cease to believe them true, he will 
manfully avow the change in his sentiments, 
and the train of reasoning by which it has 
been effected. He will never suffer false 
shame, nor a mistaken point of honour, to 
detain him in a wrong path, even though by 
abandoning it he should incur the charge of 
inconsistency. 

For the sake of his own character, as well 
as on principles of general utility, he will be 
desirous, on every seasonable occasion, to 
draw aside that mysterious veil which com- 
monly envelopes the statesman, and by the 
promise of concealment encourages him to 
criminality. He will studiously set an ex- 
ample of that system of publicity, which 
Ministers ought to.be universally anxious to 
adopt ; and which his successor in office may 
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find means of avoiding, unless constrained to 
observe it by the authority of precedent. He 
will not involve his country in danger by 
unseasonable disclosures to Parliament, from 
the dread of subjecting himself to the misre- 
presentations of his enemies. But he will be 
prompt to communicate to either House, 
without solicitation or delay, whatever he- con- 
ceives may safely be laid before it ; and what- 
ever he deems himself for a time obliged in 
prudence to withhold, he will afterwards 
spontaneously and explicitly reveal. He will i 
never refuse information through party-spirit, - 
through jealousy, through pride, through 
pique, or through resentment. Fariffonu 
regarding the superintendence of Parliament 
as burthensome, or wishing tO' obstruct by 
open resistance, qr to elude by subterfuges , 
and evasions, the exercise of its inquisitorial 
control, he will rejoice that its vigilant so- 
licitude, however occasionally attended, with 
symptoihs of unnecessary distrust and appre- 
hension, is employed^ in confirming him 
against temptations to misconduct, arid, in, 
correcting the errors of his judgment. At 
all times, and under every circumstance, he 
will acknowledge andt sincerely rejoice in his 
responsibility; 
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The same principles of integrity and can- 
dour which guide his conduct in his parlia- 
mentary capacity, will not be laid aside in 
private. He will entertain no animosity 
against a friend who has occasionally with- 
held, or has altogether withdrawn his sup- 
port ; nor will be ascribe to indirect views 
a step which may fairly be attributed to con- 
scientious conviction. He will uniformly 
discourage in his adherents the disposition, 
too often found in servile and little minds, 
to blacken the private characters of their 
political antagonists, and of neutrals, held in 
still greater abomination ; and will embrace 
every occasion of doing justice to their worth. 
He will beware of exciting suspicion by ill- 
timed and inconsiderate expressions, or by 
any instance of active conduct, that his pro- 
fessions of patriotism, of zeal for liberty, of 
disinterested solicitude for the public good, 
are merely his exterior garb, a sort of robe 
of office, a dress to be worn in P^liament, 
which, while it dazzles the beholders with its 
glaring brilliancy, conceals the real form and 
lineaments of the wearer. 

7. In all his transactions on behalf of Great 
Britain with foreign nations, he will scrupu- 
lously regard the lules of strict and equal 
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justice. And, so far as the prior claim of his 
own country will admit, his benevolence and 
liberality will seek for a field of operation in 
every other. The influence of these princi- 
ples will be particularly manifest in his cau- 
tion with respect to the commencement and 
the prolongation of wars. Conscious that 
self-defence, or the defence of the just cause 
of a party protected, is the only ground on 
which hostilities can be vindicated ; conscious, 
too, that however prosperous the event may 
be, little benefit will result to the thousands 
by whose exertions, wounds, and sufferings it 
has been purchased ; and that however ap- 
parent may be the guilt of the governors of 
the enemy, the punishment of it chiefly falls 
on their ignorant and unoffending subjects : 
he will never enter into a contest without a 
firm conviction that it is both equitable and 
necessary, nor ever continue it a moment after 
the time when reasonable reparation and se- 
curity be obtained. In forming a treaty 
of alliance, he will explain his sentiments on 
these topics with the utmost perspicuity ; 
and will never pledge his country to any 
measure which seems likely to lead her in the 
end to become an accomplice in the am- 
bitious views of her confederates, by sup- 
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porting them in unprovoked wars ; or to 
domply with the suggestions of their revenge 
or their timidity, by continuing- to prosecute 
wars originally indispensable beyond the 
period when proper terms of pacification have 
been offered, or would be accepted by their ad- 
versaries. He would gladly employ the good 
offices of his country in mediating peace be- 
tween contending powers abroad, without 
rashly endangering its own tranquillity. If, 
during his administration, he is called upon 
to fulfil an engagement with a foreign power, 
contracted by some of his predecessors in 
office, which he perceives to be radically un- 
just, whatever may be the hazard to himself, 
he will refuse to comply. For is not he 
apprized that justice, sanctioned alike by na- 
tural reason and revealed religion, pronounces 
every covenant void, whether entered into by 
an individual or by a nation, which opposes 
her inviolable and antecedent laws ? The 
housebreaker, wHo has promised his assistance 
in a burglary ; the assassin, who has engaged 
to perpetrate a murder ; is he bound, is he 
at liberty, to perform the contract? Nations 
are in this respect individuals to each other. 
It is also to the nation, as well as to the indi- 
vidual, that Religion addresses her com- 
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mand, “ Thou shalt love thy neighbour as 
thyself : and do unto others as thou wouldest 
have others dp unto thee.” 

Attention to the claims of mutual benevo- 
lence, and to the general happiness of man- 
kind, will influence an upright Minister in 
adjusting treaties of coinraerce with foreign 
countries ; and prompt him to adopt such 
regulations as may be practicable for mitiga- 
ting the horrors of future wars. A spirit of 
universal good-wdll, strengthened and roused 
to action by a sense of Christian duty, will 
lead him to promote the discovery of un- 
known regions, and the civilisation of their 
barbarous inhabitants. Considering himself 
as the representative of the Public, consider- 
ing the whole People as it were embodied in 
his person, and capable only through him of 
exercising an enlarged philanthropy ; he will 
look through the world with a discerning and 
judicious eye, in order to select proper ob- 
jects to whom he may dispense their bounty, 
and pour out the overflowings of domestic 
prosperity and affluence. 

III. Under this head we are, in the first 
place, to advert to the motives by which a 
Minister ought to be actuated in estimating 
the propriety of reigning his, post.; and,.8e- 

R 4 
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cxjndly, to the line of conduct to be adopted 
after his resignation. 

1. Regard to the public go^, displaying 
itself in a fair and disinterested examination 
of every circumstance of the case, will de- 
termine a conscientious Minister with respect 
to the duration of his continuance in office, 
as far as that continuance depends on him- 
self Exempt from personal views, unbiassed 
by solicitude for the aggrandizement of his 
family and friends, he will never seek to re- 
tain his post by ungenerous acts and disgrace- 
Ail compliances ; nor resort to sinister means 
of a^ndering his assistance necessary to his 
Sovereign, or to his colleagues. Nor, on the 
other band, will he relinquish his station, 
from a dread of the odium of responsibility 
attached to measures in which he has acqui- 
esced. He will not abandon a declining!; Mi- 
nistry with a view to returning into office, 
after a short interval, with the prevailing 
party. Neither %ill he seek, by resigning, 
or by threatening to resign, to embarrass the 
proceedings of the Cabinet, through personal 
animosity towards some of its principal mem- 
bers. He will not feel himself at liberty to 
co-operate with an Administration whose 
fundamental system of policy he disapproves, 
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whose most important measures he is unable 
to support. He will not remain an inefficient 
spectatorofAe progress of plans in the form- 
ation of which he is not allowed an influence 
proportioned to his responsibility. He will 
not force his services on the public by the 
strength of his coadjutors and connections, if 
he perceives that, however generally Ids Fel- 
low-ministers may be approved, he is himself 
unsupported by the confidence of the People. 
While his judgment and his conscience give 
their concurrence to the leading principles 
and proceedings of the other executive Mi* 
nisters of the Crown, he will by no means 
think that differences of opinion on inferior 
points indispensably require him to secede. 
Nor will he deem himself necessarily obliged 
to retire by a parliamentary defeat, not even 
if it relates to a measure strictly ministerial, 
while on the whole he feels himself strong 
in national approbation. In many cases, a 
secession on either of theSse grounds would 
be altogether unwarrantable. It might effect 
the dissolution of a Ministry, liable indeed 
to human error, in particular instances, yet 
eminent above their competitors in upright- 
ness and wisdom : discredited, it may be, on 
a particular occasion, by an unpopular plan. 
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but regarded bythe country at large as 'the 
sheet-anchor of its hopes. It might opeii 
the doors of office to ignorant, faithless, and 
rapacious partisans ; who, before they could 
be expelled, might overthrow the wisest in- 
stitutions of their predecessors ; might lay 
the foundations of their own future power by 
Acts of Parliament specially directed to that 
end, and by lavisliing public money, grants, 
and reversions ; or might even endeavour to 
secure the permanence of their present au- 
thority by involving the Nation in foreign and 
domestic broils. 

A wise and conscientious man will not en- 
danger his character by continuing to bear 
a part in an Administration, which labours 
under a general stigma of corruption or im- 
becility ; unless he be able to rescue himself 
from the charge, and to preserve that con- 
fidence and esteem of the community, which 
are alike essential to the success of his present 
efforts and of his future exertions in its ser- 
vice. Yet he will not on the other hand be 
such a niggard of his fame, as to be unwilling 
to submit to the risk of some temporary 
odium ; of some specious imputations, even, 
it may be, on the moral rectitude, as well as 
on the wisdom of his conduct ; if by that 
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risk lie can purchase the success of some 
momentous undertaking, and convert per- 
sonal uneasittess into a source of happiness 
to his country. 

He willmot deem the care of his health and 
private concerns an excuse for any degree of 
remissness in attending to the duties of his 
station, unless such remissness was allowed 
by competent authority previously to his 
acceptance of the office, or as speedily after- 
wards as it took place; and adequate pro- 
visions were adopted to prevent any injury 
resulting on the whole from it to the public 
service. But if those provisions failed to 
answer the end proposed, he would feel it his 
duty to devise an effectual remedy, or im- 
mediately to resign his post. It is possible, 
in particular emergences, that the public ser- 
vice may inevitably sustain some degree of 
detriment by his continuance in office, and 
yet a less injury than it would receive from 
his resigning at the moment. In that case, 
if clearly recognized by the proper judges, he 
may conscientiously retain his situation while 
the emergency subsists. 

When he is once persuaded, on balancing 
the arguments on both sides, that duty sum- 
mons him to retire, he will obey the call 
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with alacrity and cheerfulness, and will not 
cling to his office with that stubborn perti- 
nacity, which argues a man unworthy to hold 
what he shows himself so reluctant to quit. 

2. When divested of his employment, 
whether he withdraws from the busy world 
into the shade of privacy, or continues to 
serve his country as a Member of Parliament, 
he will arm his breast against the stinos of 

o o 

unsuccessful ambition, and purify it from 
every emotion of bitterness and resentment 
against those who occasioned his departure 
from office, or who have profited by his fall. 
If he continues to act his part on the political 
stage, he will be on his guard against the bias 
of a secret •hankering after emolument and 
power, usually predominant in those who 
have once been in possession of high official 
situations, and the most predominant in those 
who have occupied them for the longest 
time. He will not frame his parliamentary 
conduct with an insidious view to regain the 
eminence from which he has been cast down; 
he will not seek popularity by disingenuous 
artifices ; he will not hoist a standard to col- 
lect the discontented, nor present himself 
as a leader to the factious. He will sup- 
port, from his heart, every measure of his 
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successors which promises to promote the 
genera] welfare ; however evidently it may 
contribute to raise them in the public esti- 
mation, and consequently to obstruct the 
return of himself and his friends tb the helm 
of Government, When their proceedings are 
unjustifiable and unwise, he will oppose them 
with steady perseverance ; but so as to prove 
that he opposes not the members but the 
politics of Administration. He will reflect 
that his country, though no longer entrusting 
him with the supreme direction of her affairs, 
regards him, in consequence of the station 
which he has filled, as in some measure the 
appointed inspector and superintendant of 
the present Ministers, The duties of that 
honourable employment he will vigilantly 
and faithfully discharge. But he will discharge 
them as a public servant, exercising a public 
trust. He will not harass his competitors, 
victorious in the contest for popular favour, 
with vexatious and unmerited opposition ; 
nor, by thwarting their views and obstructing 
their plans, revenge on the Nation at large 
his private wrongs and his private disap- 
pointments. 
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CHAP. VIII. 

ON THE DUTIES OF NAVAL AND MILITARY 
OFFICERS. 

That an individual may resort to the use 
of force in behalf of himself, or of others not 
averse to receive his assistance, when force is 
necessary for the purpose either of repelling 
or of preventing oppression, or of obtaining 
reparation for injuries sustained, is one of the 
fundamental principles of morality suggested 
by natural reason. It is a principle which 
may be applied separately and successively 
to the case of every individual ; and, conse- 
quently, to the individuals composing a na- 
tion. Hence appears the natural right of a 
nation to enter, under certain circumstances, 
into a war against other nations in support 
of its own rights, or of the rights of other 
communities whom it undertakes to protect. 
Hence, too, appear the limits by which that 
right is naturally circumscribed. Neither the 
unconnected individual nor the nation is au- 
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thorised to employ force, until peaceable ap- 
plications for redress have been fully tried, 
and found ineffectual ; nor to persist in the 
use of it, if a fair probability appears that the 
renewal of negociation would prove success- 
ful; nor to urge it to a greater length than 
is requisite for the jiurpose of obtaining rea- 
sonable indemnification and security. Far- 
ther, as no man, by becoming a member of a 
community, or by any other step, can exempt 
himself from the natural obligation of bene- 
volence ; the nation, conformably to the 
motives which conscience would suggest to 
the individual, is bound in point of moral 
duty to relax, so far as a prudent regard to 
safety will permit, in the claims which in 
strict justice it might impose on its adversa- 
ries, when an end may thus be put to the 
contest ; rather than by rigorously pushing 
its equitable demands to the uttermost, to in- 
troduce or prolong the calamities of war. It 
is true that many reasons may exist, which 
may render it impossible that the same degree 
of forbearance which might take place with- 
out danger in the case of two individuals, 
whether unconnected by social ties, or belong- 
ing to the same community, can be safely 
shown by one state towards another. The 
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real characters and designs of the governors 
of the adverse nation cannot be thorouglily 
known ; those governors may speedily give 
place to others less known ; experience justi- 
fies the conclusion, |j!jat policy and interest, 
rather than good faith and duty, will be 
found to guide the conduct of them all ; and 
the magnitude of the interests involved, at 
least the multitude of persons who share 
in them, renders caution and steady firm- 
ness peculiarly requisite. But though these 
and other similar arguments indicate the 
hazard of unwarily receding from necessary 
demands, they arc far from proving that no 
forbearance is to be shown by one state 
towards another, or that much more forbear- 
ance ought not to be shown than is commonly 
displayed. 

It has been satisfactorily demonstrated by 
other writers, that Christianity does not im- 
pair the natural right of self-defence ; that 
the admonition of John the Baptist to the 
soldiers “ to be content with their wages,” 
implied their continuance in the legion ; that 
Christ rewarded the faith of the centqrion 
without reproving in the slightest degree his 
known profession ; that Cornelius, the first 
of tfie Gentile converts, received no direction 
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from St. Peter to quit the army ; and that 
tlie seemingly passive precepts of the Gospel, 
not to resist injuries, when smitten on one 
cheek to turn the other, when robbed of our 
coat voluntarily to give our cloak also, and 
any similar declarations, are to be understood 
by us as they would assuredly be understood 
by Christ’s hearers, accustomed to the figura- 
tive mode of teaching prevalent in the East ; 
namely, as prohibiting every species of injus- 
tice, malice, and revenge, and as inculcating 
the purest principles of benevolence and for- 
bearance ; but as permitting, under the in- 
fluence of those principles, the repression of 
serious injuries by force, when nothing short 
of force would be effectual. 

War then, in certain emergencies, being 
admitted to be no breach of Natural or of 
C’hristian obligation, we are now to consider 
the duties of those who are to carry it on. 

Officers employed in the defence of their 
country, whether by sea or by land, whether 
in a higher or in a lower sphere, arc exposed 
to many similar temptations, and called to 
the performance of the same moral duties. 
It is of those temptations and duties common 
to the naval and the military profession that 

VOL. I. s 
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the present chapter is designed to treat. 
And such of the subsequent remarks as are 
not obviously restrained to particular descrip- 
tions of men, are meant to be applied gene- 
rally to persons in cither profession, whatever 
their rank and station may be. 

The observations about to be fidvanced re- 
specting the moral duties of an Officer will of 
course be Iree from all relereuce to profes- 
sional tactics, and will be confined to the fol- 
lowing particulars : upriglitness and activity 
in discharging the immediate functions of 

O O 

his station; his general conduct towards those 
under his command ; his proceedings towards 
enemies, and the subjects of neutral powers ; 
and his conduct in private life. 

1. Whatever be the line of service or the 
rank in which an officer is j)laced, the most 
obvious of all the moral obligaiions thence in- 
cumbent on him is that ol’ faithfully perform- 
ing the immediate duties of his post. A man 
of integrity and reflection will blush to re- 
ceive a salary from the public, without making 
that return to his country, which, by accejjt- 
ing his commission, he has pledged himself 
to render. He will therefore apply his at- 
tention with assiduity and perseverance to 
the -Several branches of military or of naval 
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service, in which his station requires him to 
bear a part. He will not think it sufficient 
barelj to attain to such a degree of proficiency 
in the duties of his department, as may secure 
him from the reprehension of his superiors. 
Me will not be contented with acquiring that 
facility in practice which is the result of habit; 
and neglect the study of the theoretical and 
scientific princij)Ies ol‘ his profession. He 
who regards his occupation as a mere merce- 
nary trade, will aim only at doing that which 
is absolutely necessary, and at doing that by 
rote. But he who is stedfastly bent on dis- 
charging his duty to God and man, and in due 
subordination to that predominant desire, 
wishes to distinguish himself by genuine 
merit in his profession, will be solicitous to 
be prepared for the various and sudden con- 
tingencies by which an Officer may be over- 
taken in the vicissitudes of war ; and to be 
able to adapt the fundamental rules of tlie 
service to unforeseen and critical emergencies. 
He will resolve to consider himself through 
life as a learner. He will not disregard the 
advice and suggestions of Experience, though 
they proceed from a person of rank in- 
ferior to his own. Too wise to contract a 
fondness for novelties only because they 

s 2 
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are new, he will shun the opposite extreme, 
more common among professional men, of 
pertinaciously adhering to ancient practices, 
ancf resisting rational and seasonable im- 
provements. He will study strict method 
in all branches of employment, as the only 
means of having business done well, at the 
cheapest rate, and in the shortest possible 
time. The latter circumstance is often es- 
sential to the success of warlike operations ; 
and in many cases, as when troops encum- 
bered with stores and ba<i(j;a<>e arc to be 
removed from an approaching superiority 
of force, or a fleet is to be repaired in an 
insecure or uidiealthy harbour, the delays 
which result from a confused and unsettled 
mode of proceeding may occasion the loss of 
multitudes by the sword or by disease. A 
good Officer will not trust to the inspection 
or agency of another what he ought to exa- 
mine or to conduct in person. Instead of de- 
clining concerns which are actually compre- 
hended within his own province, he will 
explore its utmost limits for proper oppor- 
tunities of acquiring additional knowledge 
and Sjkill, and of improving himself in all the 
different fuiictions which he may be called to 
discharge. By accustoming himself on com- 
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mon occasions to alertness and activity, he 
will prevent greater exertions in more cri- 
tical seasons from being difficult and oppres- 
sive to him. Habits of carelessness once 
contracted arc continually encroaching more 
and more ; and, though at first extending 
only to trifles, gradually draw matters of the 
highest moment within the sphere of their 
influence. And whenever, by being unwarily 
indulged, they settle into confirmed indo- 
lence, they become the sources of every spe- 
cies of professional demerit, and of every kind 
of vice. 

In the purchase and expenditure of pro- 
visions and ammunition, and in every instance 
when public money, or property jirocured 
with public money, is committed to the dis- 
posal of an Officer, he is bound not merely to 
exhibit an example of the most scrupulous 
integrity, but also of every degree of economy 
compatible with the public good. Oppor- 
tunics of fraud will frecpiently occur, espe- 
cially on detached expeditions and remote 
stations, to those who are inclined to make 
use of them. 'Fhe sums which in some for- 
mer wars have been purloined fronti this 
country by peculation, or lost to it by negli- 
gence and mismanagement, are said by those 
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wHo have had ocular demonstration of the 
facts, to be far more enormous than is gene- 
rally ijnagined. Fraud, however, or collusion, 
practised to tlie injury of the ])ublic by men 
in offices of trust, is certainly not less sinful 
than similar proceedings towards jirivate indi- 
viduals. And a neglect of due superinten- 
dence over subordinate managers of public 
stores is highly blamable in any one to whom 
that superintendence is committed, [a] 

(tf) By the custom of the Navy^ every kind of store is 
in charge of the particular warrant officer to whose depart- 
ment it belongs. Ordnance stores, (or example are, under 
tlie charge of the gunner; carpenter's stores, under that of 
the carpenter; cordage, sails, and similar articles, under 
that of the boatswain. Nothing is expended for the use 
of the ship without an order, and without its being re- 
gularly entered in a book, which ought to be examined 
monthly by the captain and master, and vouched by their 
signature. The officcr.s, liowever, to whom such valua})le 
stores are entrusted, are often extremely illiterate, and 
unable to write. On their accounts, therefore, unless re- 
gularly examined, dependence cannot be placed. Yet, 
as I am informed from the very first authority, it is not 
unusual with captains to defer the examination of them 
for months, perhaps till all traces of the transactions are 
lost, and to sign them without enquiry. Instances of 
habitual dishonesty, by which the public is plundered to a 
very large amount, of course occur among warrant officers, 
among men of other professions. And the temptation 
is so great, that many who set out with upright views are 
found ultimately to give way to it. These considerations 
strengthen the obligation to attention and vigilance on the 
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In every branch of professional conduct an 
iiprioht Officer will steadily fix his attention 
on the public good ; and regard himself as 
bound to promote it by all honest means and 
to the extremity of his power, as far as his 


}fart of the superior ofllcers. The iisa£ji;e, too, of tlie service 
is SI I ell as to liave a leiulcncy to ensnare men of every dis- 
position. Thus, il’ a captfiin wishes to iiave his ship su{)- 
plied with a larger pro})ortion of any particular kind of 
.stores for use or I’or ornament, tlian Is allowed, he can 
cause an exchange to he made, whenevt r the situation of 
the ship will admit; and, by I'xpending some articles 
which he does not greatly want, can ])rocure others more 
desirable to him. This })roceeding frequently occurs with- 
out any intention oi’lraud; though there have been many 
instances wherein great frauds have 1‘ollowed. At any 
rate, the officer in wliose charge rlie stores are {)laced, 
finding liimsell obhg(‘d to make his accounts tally witii 
the captain’s disjiosition, instead of being drawn uj) ac- 
cording to the real exjfenditure, sgon loses that correctness 
which is necessary in such accounts ; and learns to take the 
same liberty liimsell^ when it answers any selfish purpose. 

The mode of conducting this part of the naval service 
evidently ap})ears to require alteration. Tlie opinion of 
the Navv Board on this subject, and on all other subjects 
wherein the check of that Board is necessary, was delivered 
to the Board of Admiralty in the year 178^b 

The facts stated in this note may suggest to the military 
officer some admoniiions as to the duties incumbent on 
him in various circumstances and situations in his own 
profession, resianbling those in the naval line which have 
been mentioned. 
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department extends. By this rule, and 
not by the suggestions of private inclination 
or convenience, he will conduct himself 
whenever the orders of his superiors leave 
him to the exercise of his own discretion. 
When those orders are precise and positive, 
he will implicitly conform to them. Prompt 
and punctual obedience to lawful authority is 
the foundation of military excellence. Whe- 
ther the order comes from a superior, re- 
spected for experience and talents, or from a 
raw youth raised by connections and interests 
over the heads of older and more deserving 
competitors ; whether it proceeds from a 
person endeared to him who receives it by 
acts of kindness and friendship, or from one 
rendered obnoxious by injuries and dissen- 
sions ; it is to be obeyed with equal alacrity. 
Indeed it is seldom if ever found that per- 
sonal motives, such as have been recited, Idas 
the conduct of officers in subordinate stations. 
The public service, however, has frequently 
sustained great detriment from the jealousies 
and animosities of ri\al commanders. And 
it has repeatedly happened, that when a 
General and an Admiral have been joined 
in a common expedition, and thus made in 
some measure dependent each on the other, 
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they have been very blamably set at variance 
by a difference of sentiment respecting the 
plans to be adopted ; a difference aggravated 
by partiality to their respective lines of em- 
ployment and customary modes of operation. 
The only circumstance likely to seduce in- 
ferior officers from an active obedience to 
those of higher rank is the spirit of party; 
which, combining professional with political 
considerations, has sometimes been powerful 
enough to invade almost every individual in 
a fleet or armv. It is recorded of Admiral 

•J 

Blake, that when he was employed in the 
middle of the last century in the wars against 
the Spaniards, he continually inculcated on his 
Captains the duty of combating witli un- 
abated exertions the foreign enemies of tlie 
State, wliatever miglit be their own private 
opinions and wishes as to the civil broils 
which divided their countrymen at home, or 
the persons into whose hands the (f overnment 
had devolved. If this observation was just 
in the case of internal dissensions of such 
magnitude as those which at that period agi- 
tated Great Britain, it may surely be applied 
with additional force to those party-conflicts 
on topics of far inferior importance, which in 
the present settled condition of the Coustitu- 
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tioH of this kingdom are, we trust, the onl_y 
party-conflicts likely to arise. 

It has been already observed, that the obe- 
dience which is the duty of an Officef is prompt 
and punctual obedience to la'-d'ful authority. 
This statement im])lies that the thing com- 
manded must be lawful ; for otherwise the 
authority which ])resumes to enjoin it is so I’ar 
unlawful. Were an Officer then directed by 
his superiors to execute a measure plainly 
contrary to the received laws of War and of 
Nations ; to the laws and institutions of his 
country ; or to the laws of (iod ; his com- 
pliance with the ordm- would be criminal. 
These limitations are the more necessary to 
bo impressed on the reader, as the haljits of 
military discipline, and of that indiscfiminate 
submission which in tlu' common routine of 
service is highly meritorious, have freijuently 
ensnared the understanding and the con- 
science ; and have led Officers to perpetrate, 
under false conceptions of duly, the most 
flagrant acts of injustice. lie who would 
have rejected with indignation and abhorrence 
an order from his chiel' to rob a single tra- 
veller on the highway, hesitates not to bear 
a part at his direction in attacking an un- 
offending Nation, ravaging its territories. 
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burnijio' its towns, massacring’ its det'enders, 
and reducing tliousands, perhaps millions, ol' 
innocent pen into bondage. The former 
partition of Poland by the troops oi‘ Russia, 
Austria, and Prussia, in blind obedience to 
the inicjuitous commands of their Sovereigns, 
and a succession of recent c\'ents in that un- 
happy country ol' a similar nature, are two 
out of many examples which prove the ne- 
cessity of an Officer’s ever bearing in mind 
the rule which lias been stated. Let him 
remember, that whatever deference he mav 
owe to the Government under which he lives, 
and to the commanders to whom In^ is sub- 
ordinate, his first submission is due to Iris 
AJaker. Let liim remember, that no human 
authority can change the eternal distinction 
between right and wrong ; nor be pleaded in 
excuse by any man for committing what his 
conscience deliberately disapproves. If lie is 
ordered to co-operate in any unjustifiable 
undertaking, let him at ail hazards refuse to 
comply. And if not only the loss of pro- 
fessional honours and emoluments, but severe 
punishment and even death itself, should stare 
him in the face in consequence of his refu.sal, 
let him not forget the unequivocal directions 
which his Saviour and finalJudge has already 
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addressed to all who are reduced to the alter- 
native of offending God or Man : — “ Fear not 
“ them which kill the body, and after that 
“ have no more that they can do. But I 
“ will forewarn you whom you shall fear ; 
“ fear him, who, after he hath killed, hath 
power to cast into hell : yea, I say unto you, 
“ fear him,” Luke, c. xii. v. 4, 5. 

From these considerations it follows, that 
every individual Officer, who is called into 
active service, is bound to investigate the 
justice oi' the war in which he engages, to 
the utmost extent of his abilities and inform- 
ation. lie is not precipitately and on slight 
stirmises to relinquish the ])ost in which 
Ih’ovidence has ])laccd him. If the matter 
appears ambiguous, and his most careful re- 
flection and enquiries leave him still in 
doubt, something may very pro])erly be 
conceded, and more or less according to the 
circumstances of the case, to the opinion of 
persons, who have better opportunities than 
those which he possesses of knowing the real 
origin and grounds of the contest. The 
lower his rank is, the less likely is he to have 
opportunities of acquiring knowledge on the 
subject, which can reasonably be opposed 
to the judgment of men in higher stations. 
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Whatever be his rank, let him remember 
that the knowledge which he has acquired 
must probably be in some points defective ; 
and exercise his understanding, and form 
his conclusions, with modesty and camlour. 
But after making all becoming allowances 
for unknown circumstances, if he should be 
tlioroughly convinced that his own country 
is the culpable aggressor in the quarrel, or 
should deem the probability to be very 
greatly on that side, it is his indispensable 
duty to resign his employment, whatever 
false honour, or personal and interested mo- 
tives, may suggest to the contrary. Will it 
be said that it is his jiart to obey, and leave 
the State to answer for the guilt ? 'fliis 
is not the argument of a considerate man, 
or of a Protestant, lleason and Scripture 
are equally outraged, whether it be a State 
or a Pope, that requires to have the manage- 
ment of the conscience of the subject. The 
State, on whatever principles it may claim 
his obedience, cannot exempt him from that 
which he owes to his God. [ 6 ] And should 

[b) Cases may occur in despotic Governments, which J 
trust never will arise iu ours, when it might be the duty of 
an Officer to resign his post, tliough satisfied as to the 
justice of the war; namely, when tlic means used to pi'ocure 
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tlie naval or tlie mililary Officer decline on 
the j)lea of conscience to undertake the ser- 
vice enjoined, there seem to be no grounds, 
if the sincerity of his plea can be ascertained, 
on which Ids discharo'c can be refused : nor 
anv, if it should be refused, on which his 
compliance (c) can l>e justified. 

An Officer charged by an Administration, 
to whose ])oiitical proceedings he is adverse, 
witii the conduct of an expedition by sea or 
lanil, ought to be. constantly aware of the 
temptations to winch he is exposed in con- 
sec^uence of the diiference of sentiment be- 

success would involve tlreadlul severities, iieillie]' necessary 
in them-, elves, nor coin})atil)le with the common feelings of 
hiimanily. d ims, when Louis Xl\d ordered the Pala- 
tinate to he laid waste, it may be Cjuestioned whether an 
officer employed on the expedition ouglit not in conscience 
to have resigned, though he believed the war to be in the 
main just on the side of Prance, rather than to have borne 
a parthn such liorrors. 

(r) dlie IL'itish laws show in several instanees a very 
laudable attention to the consoientious scruples of jiarticu- 
lar classes ol subjeets ; and exempt them either altogether, 
or so i’ar as is deemed compatible with the public good, even 
fi-oni the common obligations and duties of citizens, when 
the parties seriously believe tliat tlie performance of them 
would be contrary to their duty to God. Thus Quakers, 
who dccan an oath unlawful, are allowed to give evidence 
in civil cases on their simple affirmation ; and for a similar 
reason are exempted from bearing arms. 
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tween himself and his employers, and in 
proportion as that difference has been ac- 
tively shown in parliament, or elsewhere. It 
is not sufficient that he exerts himself faith- 
Ihlly to promote the undertaking which he 
is sent to accomplish. l.et him act with 
fairness to j\linisters, and judge with candour 
of (lieir behaviour towards him. Lei him not 
})]y them with unnecessary dc-mamls through 
a suspicion of their unwillingness to sup])ort 
him, and a desire to prove how fir they will 
listen to ids apjilications. H’ he is disap- 
})ointev! as to receiving supplies, or denied 
wimt he deems no mon; than a projicr rein- 
fn-cement, let him noi liaslil} conclude, 
without additional ground:;, dial In* is ])ur- 
posidy neglect ed or sacrificed. Let him rc- 
meml)er that tlie disappointment may have 
arisen from the uncontroulalile powca’ of the 
elements ; and the denial from a conviction 
that the additional force either was needless, 
or could not be affortled without abandoidng 
an object more interesting to the public. And 
towards his political friends let him observe, 
as scrupulously as the most cautious among 
those who employ him could wish, an impe- 
netrable silence with respect to every parti- 
cular of the measures which he is to pursue. 
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2. proceed to the general conduct of an 
Officer towards those under his command. 

The duty of training up the inferior Officers 
and private men to active service, and inuring 
them by instruction and exercise to habits of 
discipline, may not improperly be considered 
as having been compreliended under the pre- 
ceding head. But the success of an Officer in 
discharging that duty will greatly ilejiend on 
his customary behaviour towards all who are 
subordinate to him ; and on his pfiying that 
unremitting regard to their welfare, which the 
good of the service demands, and the prin- 
ciples of religion enjoin. 

IBs brother Officers placed under his con- 
trol let him treat with liberal and eiimmiim 

o o 

attention. Let him ever be ready to aid and 
conciliate them by acts of kindness, and to 
facilitate, by his advice and assistance, their 
pursuit of professional knowledge. Let him 
preserve over them tlie autliority which his 
station u'ives to him, and the interests of dis- 
cipline require him to maintain : but let him 
not encroach on their rights by exceeding the 
limits of his jurisdiction ; nor render himself 
and the service odious to them by a rough 
and overbearing deportment. Let him re- 
member, too, that ill usage from a superior 
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leads those wlio suffer it to retaliate on others 
below them ; and that they who have been 
most accustomed to crouch under tyranny, 
have become the ••rcatest tyrants in their 
turn. Besides, if the Midshipman is. treated 
with insolence by his Captain, or the Ensign 
by his Colonel, how shall the Sailor and the 
Soldier respect them ? And if (hey respect 
tlicm not, subordination and obedience are at 
an end. If there be any officer who has a 
claim rather than another to the countenance 
and protection of his Commander, it is he 
who, having risen by his desert from an 
humble station, finds himself treated with 
scorn and neglect by his associates vain of 
their birth and accomplishments, though des- 
titute of his valour, abilities, and experience ; 
or he who, entering into the service in the 
opening of youth, perhaps even before the 
years of childhood are terminated, reipiires 
additional instruction (d) on many important 

(d) “ The above-mentioned boy, wit!) four others, comes 
into my cabin every morning'. After having read the 
Psalms and Gospel lesson, they have two hours of instrnc- 
tion from a young man whom 1 have on board, a good 
teacher ol' arithmetic, mathematics, <kc. ; and also from 
“ seven till half-past eight in the evening; so that they 
could not be at a better school. Their catechism, too, is 
attended to. I think this ought to be a matter of con- 
VOL. I. T 
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subjects ; and unless guarded by the counsels 
and superintending care of a Superior, will in 
all probability be seduced inlo Jiafiits ol vice 
by the example, or the ridicule, of unprin- 
cipled companions. 

An Officer ought studiously to beware of 
talking frecpiently or largely of himself and 
hi s exploits. This custom, if indulged, will 
gradually lead him to esteem himself too 
highly, and others too little; to detract from 
their merit ; and occasionally to trciat them 
with manilest contempt. It will contribute 
not less even than inebriety, or a captious 
temper, to entangle him in disputes and 
quarrels; and ultimately to involve him in 
the supposed disgrace of refusing a challenge, 

science with all who have young peojile under their care. 
‘‘ Had it been always, 1 believe we should sec the good 
effects in tlie world. Ignorance is ceitainly one of’ the 
greatest causes of infidelity. Tlie effects of religious in- 
struction are apjiarent in these children. May God give 
his blessing to it V 

The preceding extract from a private letter written by 
a Captain of a man of war, whose services have recently 
been rewarded in the most public and distinguished manner 
by his Sovereign, and communicated to me by the person 
to whom it was addressed, shows that Captains have it very 
greatly in their power to promote the instruction of youth 
on shipboard; and that there are those who do })romote it 
in the best manner, and from the best motives. 
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or in the positive sin of’ accepting it. To 
this embarrassing alternative an Officer who 
conducts liimself conscientiously and with 
})rudeuce can scarcely ever be reduced. But 
if reduced to it, let him remember that it is 
embarrassing merely in consequence of the 
iidstaken ideas resjiecting honour prevalent 
in society ; and no( from anvdoui)ts that can 
be entertained as to the course of proceeding 
required of him by the laws of his Creator. 
For what are the pleas of the Duellist for 
takinijr the coo'uizance of his cause into his 
own hands ? 'That his country has not pro- 
vided legal means of redress ; or that disgrace 
will attend him thther if he n^sorts to them, 
or if he suffers the matler to j)ass unnoticed, 
d’he Ibnner apology can rarely be alleged 
with truth, when the offence is real and of 
moment. And, if admitted to be true, would 
it vindicate him for seeking redress in a way 
which the law expressly forbids ? The second 
tends, in proportion as it obtains in practice, 
to subvert the empire of law universally, and 
to establish caprice and prejudice paramount 
in its place. Farther ; do not the Scriptures 
enjoin obedience to the law of the land ? Do 
not they also peremptorily prohibit murder ? 
And do not they fix the guilt of murder on 

T 2 
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every attempt to take away life, otherwise 
than according to the authority of law ? Yet 
a Gentleman^ it seems, if he has offered or 
received the most trifling injury ; if he has 
chanced to utter, or to be addressed with, 
some unguarded expression ; is to forget all 
former ties of connection and of friendship, 
all future conseijuences, however distressing, 
to his family or to that of his opponent, 
which may attend the result of the contest ; 
is to seek the life ol‘ the other party, to add 
to this crime that of endanuerino; his own ; 
and thus to set divine and human ordinances 
at defiance, lest his character should suffer by 
absurd and unmerited im[)utations. (Cha- 
racter, as highly important to usefulness, is 
undoubtedly to be defended with solicitude by 
all justifiable means : but it is to be hazarded, 
and even sacrificed, if it cannot be supported 
by methods conformable to conscience and 
Christian duty. St. Paul, speaking of the 
different offenders who should appear in the 
latter days, closes the dark catalogue with 
those who should be “ lovers of pleasure 
“ more than lovers of God.” VVhat would he 
have said had his subject led hirn to mention 
those, who should be more afraid of shame 
than of their Maker ? Let us trust, however, 
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that common sense and religion will at last 
prevail. To give or to accept a challenge is 
now but a very equivocal proof of courage, 
even in the estimation of those who are 
termed, as the phrase is, men of honour. 
Would the Officers of the Navy and of the 
Army show themselves supi'rior to popular 
prejudice, and dare to discountenance (e) and 

[e) I'lie ]i)ractice of Ibnieiiting duels, and aggravating 
tile })elly diderenecs. of others, is so truly detestable, that I 
would liope no British Odicer can be guiit}^ ol' it. Of its 
moral guilt it is scarcely })ossible to speak too strongly. Of' 
its destructive tendency a judgment may be formed from 
tlie I'ollowiiig t;vent, which took })lace at Havre de Grace 
about the year 17()<S; and was related to me by a gentle- 
man who resided in that city wdien it ha})pened, and was 
in some degree^ accjuainted with the partieso Two young 
officers, about tweiity-l'our yeais of ag{‘, and belonging to 
the garrison, weie remaikable i'or their intimate friend- 
shi}). One da\, when they were in a codee-lionse, one of 
them eimaeed in a tfanie at backgammon with a third 
person. In the course of jilay he committed a blunder. 
His friend wdio was looking on, exclaimed familiarly, O 
how stu})id you are ’ (Oii (jue tu es bete ') When the game 
was concluded, some other oHicers of the corjis, who had 
been standing near, came up to him who had been playing, 
and asked him if he had nor observed the insult wdiicli had 
been offered to him. He replied in the negative. Tlie 
officers said, that having been unwilling to interrupt the 
game, they ha^reinained silent at the time: but that they 
must now repeal to him the injui’ious ex})ressions which 
had been addressed to him. And having done so, they 
added, that he would stand disgraced for ever in the esti- 
' T 3 



278 


ON THE DUTIES OF 


proscribe a custom so irrational, savage, and 
unchristian ; it would fall into universal dis- 
credit, and speedily be ranked, as it deserves, 
with the trial by ordeal, and other exploded 
institutions of Gothic barbarity. 

Steadiness of demeanour, and uniformity 
of conduct, are found by experience not only 
to secure the submission, but to conciliate the 
esteem of soldiers and seamen. How indeed 


niation of the corps and of the world if he did not exact 
satisfaction. The young offict r, turning to his friend, asked 
him, with perfect good humour, whether he had used the 
words in question. The other r(‘adily answered, that he 
had ; but without the slightest idea of insult, dlie rest of 
the officers still insisted on th(‘ necessity of their /ighting; 
but the two friends were fully resolved to the contrary. 
In the evening, whyn they were all assembled at the mess, 
the subject was introduced again ; and the young officeis 
perceived a })ointed coolnes.s in tlie i)ehaviour of tlieir 
associates. Early the next morning he who liad com- 
mitted tile blunder at the game went to his IViend, whom 
he found in bed, and said to him, “1 have passed a 
sleepless night ; I see that I am branded with infamy ; 
“ let us go to the ram})aits.’' Idie other re})lied, that, for 
his part, he had slept well, and that his mind had been un- 
disturbed ; but that, if his friend thought it requisite, he 
would attend him. When arrived at the rauqiarts, they 
embraced each other, and drcwo And having agi'eed to 
die together on the spot, the one stood ni||lionless, point- 
ing his sword to the other’s breast; while the latter, in 
piercing his friend with a fatal thrust, received a mortal 
^ wound himself. 
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shall that officer be either feared or beloved 
who shows himself the slave of levity, fickle- 
ness, and caprice? That happy union of 
firmness exempt from supercilious and tyran- 
nical arrogance, with freedom guarded from 
indiscreet I’amiliarity, whicli at once com- 
mands respect and wins the heart, is not to 
be attained without trouble, nor without an 
accurate observation of tlic character and 
manners of the different classes of society. 
It is however an attainment of such value, 
that it would deserve' to be purchased even 
at a liigher price. An affectionate attach- 
ment on the part e>l' the j)rivate men towards 
their Officers, tortilies them against tem])ta- 
tions to desert ; disposes them to regular and 
cheerful olieelience ; encourages them to bear 
hardships with patience, to encounter dangers 
with alacrity ; and contributes b(wond most 
other circumstances to ensure victory in the 
day of battle. 

He who is solicitous to be beloved by those 
under his command, will treat tlunu on all 
occasions with justice and humanity. He 
will not seek personal advantages and emolu- 
ments for himself, at the expence either of 
their riehts or of their comforts. Instead of 

O 

ungenerously consulting his own ease and 

T 4 
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ftccojainodation by disregarding their sufter- 
ings, he will alleviate tlie distresses which 
they undergo by sustaining his share of them. 
He will not endeavour to gain the reputa- 
tion of alertness, and thus to recommend 
liimself to his superiors, by harassing his 
men with vexatious and unprofitable move- 
ments, or by needless encroachments on their 
hours of meals and of rest. He will never 
expose their lives to unnecessary risk either 
in action, or out of it ; nor permit himself to 
acquire the horrid habit of being carek'ss 
of human bloodshed. He will watch with 
incessant §olicitude over their health ; and 
will not forget how greatly its jjreservation 
depends on the salubrity of their food, the 
sufficiency of their clothing, the unilbrmity of 
their regard to cleanliness, and the use of 
wholesome precautions against infection. ( /’) 
He will gladly befriend them in their own 
little ])ecuniary concerj)s ; as in establishing 
the validity of their wills by his attestation ; 

(y ) The Captain ol* a man ol’war, and j^erhajfh the 
lonel of a regiment, lias it in his power to do more towards 
keeping his men in health than the Surgeon. The truly 
meritorious attention paid by the late Captain Cook to that 
object, and the extraordinary success with which it was 
providentially accompanied, are facts universally known. 
His exertions are worthy of universal imitation. 
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in the transmission of a part of their gains to 
their absent families ; in the recovery of 
wages or prize-money withheld from them ; 
and in all those cases in which the private man 
finds the aid of Ids Officer necessary to enable 
him to secure or to dispose of the fruits of 
Ins labour. When sickness, casualties, or 
wounds, give them a peculiar claim to his ten- 
derness, he will always adopt the most speedy, 
proper, and efficacious method of assisting 
each individual ; whether it be by taking care 
that he be supplied with every kind of suc- 
cour which his situation requires, and existing 
circumstances admit to be lurnished ; or by 
supporting his claim to be received into some 
of the asylums proviiled by the j)ub]ic for 
those who are disabled in the defence of their 
country. He will not permit acts of fortitude 
or of humanity, nor any other instances of 
exemplary conduct by whicli particular indi- 
viduals have distinguished themselves, to pass 
without his praise, nor to esca])e from his 
memory ; and will studiously give to latent 
merit, even in the lowest station, an oppor- 
tunity of displaying itself, and of gaining ad- 
vancement. 

If an Officer’s rank and station require him 
to take a part in the impressing of seamen, or 
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in th e raising of recruits for the land-service ; 
in the former case let him conduct himself 
with every degree of humanity which can be 
introduced into so very objectionable a me- 
thod of manning the Navy ; in the latter, 
let him not abet or connive at the knavish 
and illegal methods frequently adopted by 
Serjeants and their confederates, to draw the 
ignorant and unsuspecting into their snares. 
And let him not indulge even for. a moment 
the most distant wish to screen from justice 
any of his agents who shall hereafter en- 
deavour, as some are said to have endea- 
voured heretolbre, to procure men ibr the 
service by means, which, in jiroportion to 
their extent, may be compared to the villainy 
of the slave-trade. 

In takino' ceiinizance of faults committed 
by the people under his control, at) officer 
ought equally to avoid that supine careless- 
ness which invites future offences ; and that 
unrelenting and tryrannical severity which 
conlbunds oversights with deliberate guilt, 
and makes no allowance for peculiaijty of 
circumstances and situations. Never let him 
grudge the pains of investigating a complaint 
to the bottom ; never let him expose himself 
to the suspicion of pique, partiality, and un- 
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fairness. In sentencing to punishment, let 
him maintain discipline and subordination, 
without passion or unnecessary rigour. In 
cases where his raflk gives latitude to his dis- 
cretion, let him imitate the examples of those 
Officers, who by tlieir prudence have devised 
such methods of manifesting tlieir displeasure 
against delinquents, and subjecting them to 
shame and constraint, as liave in a great 
measure superseded, except in very flagrant 
cases, the necessity of severer (g) chastisement. 
J^et him not acquire a habit of correcting 
with his own hand private men, whom he 
ha})[)ens to detect in small trangressions. On 
Oourt-Martials let him remember justice and 
his oath. 

There are various stations in the Navy and 
in the Arniy which confer on those who 
occupy them a right of patronage (//) and 
promotion. Every such right ought to be 

(«■) I allude to the wise and successful inelhods^wliich 
have been occasionally practised by Captains ofMnrn of 
war. 

(//) A Captain of a man of war is invested with the 
power of appointing Midshipmen, and all who are not 
warrant-officers. An Admiral, if commander in chief of 
a fleet, may promote even to the command of ships of tiie 
line. Similar privileges in the Army are possessed by 
Military Oflicers. 
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considered as a public trust, and exercised 
with a strict regard to desert. He who from 
interested views or private attachment pro- 
motes a favourite, a friend? or a relation, to a 
post of wliich lie is unworthy, betrays sordid 
principles or an unskilful judgment ; dis- 
courages meritorious exertion tliroughout the 
service ; and pevhajis prepares for his country 
some severe stroke to be experienced in dis- 
tant years. Officers whose rank does not in- 
vest them with the disposal of prel'erment, 
have yet the power of granting or refusing 
many little indulgences to their men. These 
should never be withheld from such as de- 
serve them, when they can be allowed con- 
sistently with the public good. In bestowing 
charity, an Officer ought to regard the merit 
as well as the distress of the person assisted ; 
and when he confers any spontaneous act of 
kindness somewliat out of the common 
way (f), he ought to la.-gard it almost ex- 
clusij^ely. 

(z) 1 was lately informed of a Lieutenant-Colonel of a 
regiment, who ha.s had many of the private men instructed, 
at his own expence, in reading ; an acquisition not only 
advantageous to them in a moral ligiit, but essential to 
their attaining the rank of Serjeant, or other similar pro- 
motion. 



NAVAL AND MILITARY OFITCEHS, ‘285 


Above all things, let an Officer bear in mind, 
that one of the highest duties which he owes 
to his Maker, and one of the most substantial 
benefits which he can render to his Country, 
is to train up the men under his authority to 
settled principles and habits of religion. 
Religion is the only solid foundation of true 
courage ; the only certain pledge for con- 
sistent excellence and persevering Hdelity in 
the path of military or naval duty. Unre- 
flecting rashness, insensibility to danger, 
emulation, pride, the dread ot’ punishment, 
obstinacy, despair, passion, the desire of re- 
venge ; these and other motives, all more or 
less culpable or defective, may lead the com- 
batant through many difficulties and perils, 
and supply for a time the place of better 
principles. Rut how little reliance is to be 
placed on the resolution derived from these 
sources, compared with the genuine fortitude 
wliich he feels, who rests with humble and 
lively confidence on the superintending care 
of an all-wise, all-merciful, and all-powerful 
Protector, ever present with every individual 
in the crowded tumult of battle ; a Being to 
whose favour he has habitually studied to re- 
commend himself by faithful obedience to his 
laws ; and to whose determination he cheer- 
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fully submits every event which is to befall 
him, whether it be safety or suffering, life or 
death ! Such are the jirinciples with which, 
chiefly because they are the purest that can 
be instilled into the human heart, and partly 
because tliey lead, far beyond all other 
considerations, to an upright and mag- 
nanimous discharge of professional duty, an 
Officer ought to inspire, as far as it is possible, 
every individual (/■) under his command. 

Ik) All Officer of very l)i<rli rank in His Majesty’® 
Naval service, to wliose exertions in peace as well as in 
war this countj-y is liighly indebted, when I enquired of 
him what effect might be produced on the religion and 
morals of a ship’s crew by tbe example and influence of the 
(iaptain, replied in pointed terms: “A Captain has it in his 
“ power to set ainj example, and to produce ani/ effect.” 
It is obvious that in this particular the power of a Com- 
mander of a regiment is, in many, if not in all respects, 
equal to that of tiie Captain of a man ol’war. 

The same (lentleman liaving favoured me with written 
communications of his sentiments on some of the topics 
noticed in this cha])ter ; I am glad to lay before the reader 
the following instructive extracts : 

“ By the Naval Instructions, divine service is 

“ to be performed morning and evening on board of every 
“ King’s ship, according to the Liturgy of the Church 
“ of England, and a sermon preached on Sundays, unless 
“ bad weather or other extraordinary accidents prevent it. 

“ The Commanders, by tile same Instructions, are 
“ strictly required to show in themselves a good example 
“ of honour and virtue to their officers and men; and next, 
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To this end let him enjoin a regular attend- 
ance, in every instance where it is practicable, 


to be very vigilant in insj)ecting tlie behaviour ot all such 
as are under them, and to discountenance and suppress 
all dissolute, iiinnoral, and disorderly practices, and also 
“ such as are contrary to the rules o( discipline and obe- 
(lienee; and to correct those who are guilty of the same, 
according to the usage of the sea. 

If any shall be heard to swear, curse, or blaspheme 
the name of God, the Ca})tain is strictly recjuired to 
punish them for every oflence, by causing them to wear 
a wooden collar, or some other shamelul badge of dis- 
“ tinction, for so long a time as he shall judge proper. If 
the ofleiiding })erson be a C'Ommission (3^1icer, he shall 
Ibrleit one shilling; if an Inl'erior Officer, six})ence. He 
who is guilty of drunkenness, if a Seaman, shall be put 
in irons until he is sober ; but if an Officcu', he shall 
forfeit two days’ pay. 

Lastly, whereas the charge and command of the ship 
“ and the Officers and men serving tln rein are cntirdij 
“ intrusted to the Captain ; and the welfare and good 
management of the whole do in an especial manner de- 
pend on his economy and prudence ; he is to under- 
“ stand, thoimh the several rules contained in the Naval Jn- 
structions are sorted into difl’erent classes for the better 
order and clearness, that nevertheless he is himself re- 
‘‘ sponsible for the whole conduct and good govern men i of the 
“ ship, and for the execution of all regulations here set 
“ down which concern the several duties of the Officers 
and company of the sliip ; who are to obey him in all 
things which he shall direct for His Majesty’s service.” 

This transcript irom the Naval Instructions shows 
that the Captain of a King’s ship has full authority to 
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on the public offices of religion ; and ensure 
general respect to its Ministers by showing 


“ govern those under him; and it* he does his duty, no 
set of men in the community can be better placed for 
imjirovement in religion and morals than Seamen. The 
Instructions are practicable ; but the truth is, they are 
in a threat measure become obsolete; and it will re- 

o 

“ quire attention and strict injunctions on the part of the 
“ Admiralty Board to revive them. Proper Chaplains 
“ should be appointed to all ships wliere the number of 
men makes the allowance e(|ual to a moderate living ; 
and Curates upon the allowance that is not so. Such 
Curates should rise to the highest classes as they fall 
vacant, if deserving of it. And such Chai)laiiiships as 
“ are connected with the Navy should be ivvariably given 
to deserving Sea Chaplains. The Ordinary of the Navy, 
though com[)osed of some thousands of men, in time of 
peace is miserably neglected. The Naval Instructions 
were formed when religion had more influence among 
the Great than is the case at present ; and to carry the 
whole of them into execution would be difficult for an 
individual without the support of higher authority. But 
as they must be considered and amendt'd soon, or the 
Navy discipline wall be extinguished, this would be 
‘‘ the firue for reinforcing what regards divine service, 

I will now tell you what my owm practice was wdien a 
Captain ; and I have, the pleasure to know that the 
same is now done by a few of my acquaintance. I had 
‘‘ been sixte^ years belonging to the sea-service be- 
fore I heard either prayers or divine service perlbrmed 
on board of ship ; and in all that time I never knew any 
means used for giving a check to vice or immorality, 
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proper regard to them himself. Let him not 
iail to exert whatever influence his station 


further tlian as they interlered with tlie common duties 
of the ship. As soon I was made a Captain, being in a 
‘‘ veiy small vessel where no Chaplain was allowed, I be- 
‘‘ gan reading prayers rnysell to the Seamen on a Sunday, 
“ and a sermon also. I continued this practice by myself 
or my Chaplain, during the whole time of my being 
afloat ; and sliould not have h(\sitated doing it every day, 
‘‘ if the practice of having it done on Sundays had been 
general in the fleet. That it is in a degree practicable 
every day, I have no hesitation in saying; as I have very 
‘‘ frequently performed the service myself with the greatest 
part of the shi[)’s com})any attending, when in chase of an 
enemy and with a probability of engaging at the end of it. 
Thei'c is nothing wanting, but a revisal of the In- 
“ structions; or indeed a simple order or proclamation to 
enforce obedience; and the allowing proper Chaplains to 
execute it No expence would attend tliis step, as the 
pay is provided for, and the men’s (juota regularly stop- 
ped; but paid to the Chei^ at Chatham, when no Cler- 
“ gyman is on board. In flag-ships and ships of the first 
and second rate, the Cha})lain should be in Priest’s 
orders, for the purpose of administering the sacrament 
‘‘ occasionally in the fleet; a commemoration wliich I 
“ never remember to have heard observed at any time on 
board of ship. 

‘‘ It has been the practice of late to appoint Chaplains 
to ships of the line, when solicit'ation has-been made by 
“ Captains or others : but in this case many of them have 
“ never gone to sea in the shi[)s ; and notwithstanding the 
Chaplain must produce a certificate from the Captain 
before he receives his pay, that he has performed divine 
VOL. L V 



29a 


ON THE DUTIES OF 


may, .give him as to the appointment of a 
Chaplain to attend his men, (and if he be 


service as ofte7i as it has hrca required from him^ he seldom 
“ has found a difficulty in obtaining it. 

Character, which is essential to improvemen^is seldom 
attended to in the appointment of Chaplains. If the 
“ Chaplains were permitted and also enjoined to distribute 
Bibles, Prayer-books, and other pro})er books, to tlie 
Seamen, to be paid for by themselves at pay-day, 1 
‘‘ have little doubt but that our Seamen would be amon^ 
the foremost of , the classes of the community for piety 
and good conduct. If divine service is })erfonned daify 
‘‘ on board a King’s sliip, it will recpiire shortening; 
and this may easily be done by our bishops, as in the 
Forms to be used at sea at the end of the Common 
Prayer-Book. The Chaplain might then go through 
this service at least every morning ; and although the 
whole of the shijfs company might not be able to attend, 
‘‘ yet, if countenanced by the Officers, he would nevi r 
‘‘ want a decent congregation. Very much will dc^pend 
upon the character of the Captain ; but as it cannot be 
expected that all will be good, it is the more necessary 
for the Admiralty to enforce obedience to the Instruc- 
“ tions and Articles of War, both of which enjoin 
whdf 1 have recommended. When Captains see tliis 
done, and consider themselves as responsible and 
punishable for negleOI^ there. ‘will be no doubt of their 
attention. , ^ 

I know ^ery little of Regimehts, but have heard of 
many being Very regular and exemplary in head-quar- 
ters : of which I have no doubt, when the Commatfd- 
ing Officer attends to them, and encourages them in re- 
‘‘ ligion. 
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Captain of a man of war, that influence will 
commonly be decisive,) in securing the nomi- 
nation of a man of genuine and active piety. 
Let him invariably discountenance and chas- 
tise every kind of vice, particularly drunken- 
ness, pyofane language, and other habits of 
wickedness by which the Military and Naval 
professions are proverbially disgraced. Let 
him follow the example of the most respect- 
able persons in those professions, by ex- 
ploding the no less wild than impious opinion. 


‘‘ Tile Instructions given to a Sea-OlHcer in Mr. Ram- 
say’s book were intended for a young man brought up 
“ under me. The com})limenl therefore paid to me, 
though much greater than I was entitled to, wiil serve 
to convince those who were acquainted with the services 
‘‘ performed, (for which I leceived an honourable mark of 
‘‘ approbation from the Legislature of Barbadoes,) that 
“ religion and naval duty are very compatible.” 

Mr. Ramsay’s Essay on the Duty and Qualifications of 
a Sea-Officer contains many excellent directions, and well 
deserves the perusal of persons of tlie naval pro^ssion. 
The fourth edition of that work, which he left at his 
death prepared for the press, will bq found enriched with 
a copy of a complete set of rules and regulations for the 
government of a man of war, formed by thm whose 

sentiments I have just been transcribing ; and cafKed by 
hifni into execution with essential benefit in two line of 
battle ships, one of which was of ninety guns, with a com- 
pany of seven hundred and fifty men, 

U 2 
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that tlie use of oaths is necessary to maintain 
authority over soldiers and seamen. Let him 
chase from his regiment or liis ship games of 
cliance, and all other incitements to profli- 
gacy, riot, and disorder. Let him distinguish 
by his notice those who lead Christian lives ; 
and allow to virtuous conduct every degree 
of reasonable weight in the granting of 
favours, and the distribution of preferment. 
And in some measure, for the sake of all 
around him, but principally for his own, let 
his life be a practical example of the duties'*' 
which he inculcates ; and evince that in all 
his proceedings, whether they respect himsell' 
or others, he is actuated by a constant refer- 
ence to a future and eternal slate ot' ex- 
istence. 

The nature of the Naval and Military pro- 
fessions, the former of wlii<;h adds lo the 
common precariousness of lili' all the hazards 
resulting from boisterous elements, and both 
of them join the risks attendant on war, si^ems 
to call those who belong to them to jieculiar 
seriousness of mind and circumspection of 
conduct. Yet, strange as it may be, thought- 
lessness frequently appears to increase in prgg 
portion to tamiliaritj' with danger. If this 
observation be well founded, it strongly in- 
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culcates on every Officer the importance of 
nnreniittino; attention to the rights and pre- 
cepts oi’ religion in a line of life, in which the 
very circumstances that might have been 
judged singularly likely to lead the mind to 
habits pf devotion, and to a constant and 
lively and awi’ul sense of duty, are found to 
fix it in carelessness, and to harden it in 
guilt. 

.3. The <luty of an Officer towards enemies, 
and towards the subjects of neutral powers, 
IS to be noticed in the next place. 

The duties which an Officer owes to the 
enemies of bis country may be comprised 
uruler the two general rules, of faithfullv 
reiulering to them whatever they are entitled 
in point of justice to demand from him ; and 
of treating them with every degree of forbear- 
ance and humanity compatible with the suc- 
cessful prosecution of a just war. 

'rhe first of these rules binds an Officer 
strictly to observe those general laws, which 
civilized nations have adapted by express or 
tacit convention for the purpose of regulating 
hostilities. For as these laws were mutually 
recognised by the belligerent powers previ- 
ously to the war, each party may claim from 
the other, as an absolute right, the benefit 

u 3 
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of every injunction and provision which they 
contain. It binds him likewise to conform 
to all articles existing in any treaty between 
his own country and the enemy, which were 
to continue uninterruptedly in force, notwith- 
standing future hostilities between the con- 
tracting States. These antecedent engage- 
ments cannot be annulled without the act of 
the enemy ; who may cancel them either by 
an express renunciation, or by failing on his 
own part to comply with them, or with some 
other agreement on which their validity was 
to depend. But an Officer who should in- 
fringe any one of them until it is undeniably 
cancelled in some one of these methods by 
the other party, would be guilty of an act of 
palpable dishonesty ; and would, of course, be 
altogether inexcusable, whatever advantages 
he might hope to procure, or might actually 
obtain for his country by the attempt. Our 
rule, in the next place, inculcates on every 
Officer the punctual performance of all en- 
gagements which have been made during the 
course of the war with the adverse Nation, 
or with individuals belonging to it, either by 
the Government of his own country, or by 
its authority delegated to himself or to other 
persons employed in its service. Under this 
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description is comprehended the scrupulous 
observance of capitulations, of truces, of safe 
conducts, of parleys, of cartels, of paroles. 
Fie who abets another in the violation of 
these or similar promises and contracts, is 
not less criminal than if he had broken them 
himself. He who breaks them by insidious 
subterfuges and evasions ; he who employs 
the liberty and the opportunies which they 
afford him in prosecuting measures which 
he knows to be repugnant to the real and 
acknowledged meaning of the other party ; 
commonly incurs deeper, because more de- 
liberate, guilt, than he would have brought 
upon himself oven by openly rel’using to ad- 
here to them. 

Sincerity is a duty faithfully to be observed 
towards an enemy. It is no breach of this 
precept to have recourse to such feints and 
stratagems in the conduct of warlike oper- 
ations, as are not repugnant to the received 
laws of war ; for these cannot be styled de- 
ceits in the proper sense of that term, being 
invariably expected (/), and admitted to be 

(/) Some authors have defended the lawfulness of stra- 
tngems on the absurd plea, that a man having a right to 
kill his enemy, has therefore d fortiori a right to deceive 
liim. See Vattel’s Law^ of Nations, Chapter on Stratagems, 

IT 4 
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fair dealing by the opposite party. The com- 
batant who seems to aim a blow at the head 
of his adversary,. with a view to lead him to 
leave his breast exposed, at which from the 
first he has intended to strike, violates no 
rule of morality ; for the other was well aware. 


vol. ii. p. 66. ; a chapter tvhich contains many just observ- 
ations, blended with a strange mixture of weak, coidiised, 
and inconsistent reasoning. Deceit is on no pretence or 
occasion lawful. But allowed stratagems are not deceits, 
according to the real import of the wwd. If a person^ 
on being requested to do a particular thing, answers, 
‘‘ that he will do it,’’ or even nods, and afterwards does 
it not, it is deceit. And why? for this reason alone, be- 
cause the words and the sign were such as, according to 
common acceptation, implied assent. But had it 4jeen 
universally understood and agreed, that in certain cases 
they should not necessarily im[)ly that meaning ; he might 
have used them in those circumstances without being 
pledged to it, and without being chargeable with deceit if 
he should depart from it. Now it is universally known 
and admitted to be one of the laws ol‘ war, that an officer 
is at liberty, within certain limits, to use signs of various 
soils without being pledged to their common meaning; 
and to use them thus for the purpose of leading the enemy 
to erroneous conclusions as to his force and intentions. 
He therefore who uses them in this manner is guiltless of 
deceit. 

The Achaeans, according to Polybius, b.xiii, p. 671, &c. 
appear to have rejected the use of stratagems, not merely 
as cowardly, but as immoral ; and the liistorian himself 
seems inclined to that opinion. 
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that the gestures of the assailant were not 
meant to convey any promise as to tlie part 
against which liis attack should or should not 
be directed. For similar reasons the Com- 
mander is blameless, who apparently menaces 
a particular district with an invasion, that he 
may cover his real designs on another tpiarter; 
or assembles numerous standards on a hill, 
and pitches a camp ol' unnecessary magni- 
tude, that he mav excite exa<x<ierated ideas 
of his force. But were an Officer, after agree- 
ing’ to surrender a fortress, to cut off by an 
ambuscade the troops sent to take possession 
of it, or blow them up by springing a mine ; or 
were he to call for quarter in battle, and then 
to ^hoot his antaijonist whom he had thus 
thrown off his guard; his conduct, being ut- 
terly repugnant to all the established laws 
and usages of war, wordd be the height of 
treachery and baseness. 

Our second general rule, directs an Officer 
to conduct himself towards the enemy with 
every degree of forbearance and humanity, 
compatible with the succassful prosecution of 
the war. 

When hostilities are actually commenced, 
they must necessarily be carried on with the 
spirit and exertions adapted to bring them to 
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their proper termination — the attainment of 
redress for injuries received, and of reason- 
able security against similar attacks for the 
future. But every liostile proceeding of an 
army, or of an individual, which is not es- 
sentiallv conducive to this end, whether it be 
the slaughter of troops who might as easily 
have been- taken prisoners ; needless rigour 
towards vanquished or captive adversaries ; 
the wanton destruction of public buildings, « 
and of the monuments of science and art; or 
injury offered to the persons, and havock 
committed on the property, of unarmed citi- 
zens and peasants, is totally without excuse. 
A conscientious Olhcer, while he courageously 
discharges his duty to his country in the 
camp and the field, will rejoice in every op- 
portunity which jiresents itself of mitigating 
the horrors, and alleviating the miseries of 
war. He will spare, whenever it is practica- 
ble, the blood of ^liis enemies. He will re- 
member tluil those who fall in the field of 
battle, to whatever nation or party they be- 
long, are men like himself; and that the life 
of every single unit in the long sum of 
slaughtered thousands was of the highest pos- 
sible consequence, at least to one jierson, if 
not to mor('. He will contain his troops 



NAVAL AND MILITARY OFFICKUS. 299 


witliiii the strict bounds of discipline ; lie will 
inculcate on them constant regard to moder- 
ation and humanity ; and will chastise with 
exemplary rigour every act of barbarity and 
unauthorised rapine, whenever and by whom- 
soever it may be perpetrated. He will never 
forget Uie common ties of human nature, by 
which he is inseparably united to his enemy ; 
an enemy whom he is shortly to meet before 
the throne of their common Judge. Let 
the conquered foe, whether of elevated rank 
or in the humblest station, be treated as a 
brotlier. If lie has fallen, let his remains be 
protected from insult. If wounded or afflicted 
with sickness, let him receive that succour 
whifch the victor, were their situations re- 
versed, would wish to ex[)erience. Let the 
prisoner be exchanged without unnecessary 
delay ; or be permitted, as speedily as cir- 
cumstances will allow, to return on his parole 
to his country and his friends. Let not baits 
be thrown out to allure him into crimes ; to 
tempt him to desert and betray his country ; 
to make improper discoveries ; or to enter 
into any engagements, or accede to any pro- 
posals, which a man of integrity ought to re- 
ject. If he must unavoidably be detained for 



300 


ON THE DUTIES OF 


a time in confinement, let not severity or 
neglect add to the distresses of a prison. liCt 
the utmost tenderness and delicacy be shown 
to those of tile wt'aker sex, wlio are overtaki'ii 
by the calamities of war. And above all 
thing's, when towns and torts are captured by 
storm, let no exertions be sjiared toi'protect 
persons of every descri|)tion, particularly the 
old and the helpless, from the outrages of an 
unbridled soldiery, Hushed with x ictory and 
panting' for spoil and devastation. 

Among the many blessings which the intro- 
duction of ('hristianity has conferred on man- 
kind, the chano'e which it has wroimhl in the 

O o 

motie of conducting hostilities, and in the 
treatment of enemies and of captives, is not 
the least considerable. This change is as- 
cribed solelv to the ndinement of modern 
manners, by siu'h as are not disjiosed to attri- 
bute much credit of anv kind to llevelation. 

*/ 

But they f()rg'et that this very refinement is 
princi[)ally due to the influence of the (iOS[)el 
on those who believe it, and to the efiect of 
their example on those who do not. 

The duty of an Officer towards the subjects 
of neutral powers consists in respecting fhe 
rights and immunities of neutrality, whether 
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establislied bj llie general laws and usages ol’ 
nations, or by particular (w) treaties. lie 
may not compel nor delude' individuals to 
violiile their neutrality towards his enemies 

(/fi) There are some jiroceedino^ mmolieed iii treaties, 
M'liich eiisLom and ihti j)itictice of war seem to authorise. 
1 reatit's ^‘enei'aHy foiTid neutral powta's to siij)]ily an 
enemy with naval store's, or any kiiui ol wtii'like wea[)oii ; 
and eommonl} specify tlu' pai*ticiilt.rs. Tut it sometimes 
happens that iminv ai ticle.> not witliin the lettei ot‘ the 
tr. ,ity may [)e hiohl} iisernl to an enemy, when in ‘^peat 
want of more matc'nal sttaes. In such cases this coimtJ'v, 
f;onhdent in the supet iority o( In r naval power, has sel- 
dom failed to hiino into jtort ships lia\ino on l)oard the 
ai tides in (juestion, and to make a compulsory pnrcliase 
of tluan. The puhlic, tlirou^h tlu' medium ol' the Navy 
Hoaid, has keen the puulniser; and the price ^'iveii has 
bc'cn sudidentlv ^ood. If he htid nevei' j)i oceeded i'arthei, 
nential })()v\(‘rs Nsould prol)al)ly have j'omul i\o limit. But 
in the Ammacaii war sneh ships, through useless forms and 
had manatr^iiK'nt, were* sulleied to lie in onr harbours till 
both \ess('ls and cargoes wt're periNlnn^, The eonsecjnence 
v^ as, that on aceomit ol a W'ry tew ai tides the shi[)’s voyai^(' 
wa", stojiped ; and a host ol enemies raist'd up ayaiiist us, 
vvdiich at last ended in an armed neiitiaiity. ^\'^e wvre, in 
the end, obliged not only to purchase every article of the 
cargoes : but to pay lieavy demurrage, and also compens- 
ation ior the damage which the slops rcciaved, to an enor- 
mous amount. Stime of the ships remained twenty-one 
months in our ports bcioie they were bi-ought to trial. 
\vi there wa^ pro|vosed, from the proper (juarler, a sluu t 
and Qbvioiis plan, which would at once have ensured the 
seizure of the objectionable articles on the arrival of the 
vessels in port, and the immediate liberation of the ships 
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by abetting, directly or indirectly, his hostile 
operations. He may not infringe neutral 
property by sea or by land, nor detain or pur- 
cliase it by compulsion ; except in cases 
wherein the legality of such measures was 
previously recognised by the neutral state. 
He may not attack his adversaries, nor seize 
tlieir property, in disregard of the privileges 
of ncntral lands, coasts, and harbours, what- 
ever advantage he might hope thus to obtain 
for himself or tor his country. 

There are various cases of captures, some 
respecting neutral rights and immunities, 
others not, in which a Naval Officer will 
naturally be under a temptation of seeing the 
* circumstances too strongly in his own favour. 
It may be doubtful whetiier the vessel taken 
be neutral property or not ; whether it was 
not seized within so small a distance from a 
neutral coast, that the captor is bound to 
relinquish it ; whether it was not taken after 
the commencement of a truce ; whether other 
vessels were not actually in sight at the time 


without the charges and delay of trials in the Court of Ad- 
miralty, and would thus have prevented the vast expences 
and other disagreeable consequences which resulted to this 
country from the method actually followed. 
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of the capture, so as to be entitled to a share 
in the prize ; whether, if it be a retaken ship, 

It was not in the enemy’s possession merely 
for so short a time, that it should be restored 
to the original owner. In these and all 
similar situations let an Officer carefully guard 
against the bias to which he is subject ; and 
show himself aware that the riohts ol' others, 
whoever thev may be. are no less sacred than 
his own. 

1. It remains to subjoin some brief remarks 
.relating to the conduct of an Officer in private 
life. 

They who escape the vices particularly in- 
fecting their profession, cannot avoid ilie 
habits which it naturally produces. It may' 
be observed, with regard to the })rofessions 
of whiclr we are now treating (and a similar 
reflection might be applied to others), that 
some ol' the habits which thev occasion, and 
even require, become vices when they arc 
transferred from the camp and the <[uarter- 
deck to the walks of social and doinestic lii'e. 
And thither they will certainly, though per- 
haps imperceptibly, be transferred, unless 
active care be employed to confine them to 
their proper sphere. He who has been long 
accustomed to the exercise of undisputed 
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command, is in danger ol‘ expecting from his 
family and dependants a mechanical submis- 
sion to his inclinations, and an unbounded 
deference to his opinions ; or at least of tar- 
nishing the character of the Master, the Pa- 
rent, and the llusband, by the authoritative 
demeanor and peremptory tone of the Officer, 
lie who has been familiarised to the freipient 
change of place ami of comjiany experienced 
by persoi's in the Navy or in the Army, is 
liable to harass those who are connected with 
him, by indulging a roving and unsettled ilis- 
position ; to depress them by discontent wdth 
the dulness, as he terms it, of retirement ; or 
to ruin them by expensive efforts to enliven 
it. And he w'ho has been used to pay that 
attention to personal air and a])j)earance 
which is thought requisite on the parade, has 
but a step to take to the affectation and fop- 
peries of dress ; and it is well if he has not 
taken it already. 

When an Officer is not called into employ- 
ment, a portion of the leisure wdiich he enjoys 
should be allotted to the study of his profes- 
sion. Otherwise, wdien he returns into active 
service, his associates will probably perceive, 
if he should not make the discovery himself, 
that he has rapidly declined in knowledge 
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alacrity, and metit. The period of retirement, 
too, is the time for storing his mind with 
gOthcr attainments in science, in history, in 
usefid and elegant literature ; which cannot 
be fully aetjuired, though tliey neither need 
nor ought to be neglected, during the shorter 
intermissions of ])roressional avocations. In 
the intervals of garrison-duty, and the quiet 
of a voyage', a package' e)f we']l-che)sen l)e)e)ks, 
not bulky ene^ugh tej eeccasion ineann'e'nience, 
will impart much substantial information, 
and will ])revent the langiuer ol many a 
tedious hour. i\s \oimg men are' freejnently 
placed in the Navy eer in the Army befe)re 
their etlucatie)n is jerojeerly com|)leted, e\('ry 
subse(]uent opportunity e)t im|)ro\ing the 
minel ought te) be turiu'd te) the bc'st advan- 
tage. A iMilitarv Oihe'cr in (juartt'i's in time 
of peace has many aieip'c eepjeoitunitie"; ; and 
tlie elut! a])|)lication e)i‘ them will preserve 
him from the idle, finical, and elissipateel 
habits, whicii otherwise he will scarcely fail to 
contract. He who be'le)ngs te) the Naval j)ro- 
lession, when not engageel in real service, is 
generally detacht'd alterge'ther freem profes- 
sional busine'ss ; anel therelbre feels himse'lf 
at liberty to devote his thoughts and time to 
some other liberal empk)yment, until his 


VOL. I. 


X 



306 


ON THE DUTIES OP 


country calls again for his exertions in her 
defence. But the Military Officer is com- 
monly exposed during peace to the disadvan- 
tage of being so far occupied by the duties, or 
at least by the forms of his prol’ession, as to 
be precluded from undertaking any other 
settled pursuit ; while at the same time the 
greater part of his hours remains vacant, and 
open to the intrusion of indolence and sin. 

“ In free states,” Sir William Blackstone 
remarks (o), “ no man should take up arms 
“ but with a view to defend his countrv, and 
“ its laws. He puts not off the citizen when 
“ he enters the camp ; but it is because he is 
“ a citizen, and would wish to continue .so, 
“ that he makes himself lor a while a soldier.” 
This just reflection points to that depravation 
of public principle, which too often takes 
place among the Military of despotic monar- 
chies. Trained to habits of implicit obe- 
dience, and of entire dependence on the will 
and favour of the Prince; insulated in camps 
and fortresses ; and detached from the offices 
of civil life ; they learn to consider them- 
selves as possessing an interest distinct from 
that of the.other members of the community, 


(o) Commentaries, vol. i. p. 407., 5th edition. 
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and thence are more easily led to co-operate 
in oppressing them, {p) It must be confessed 
that this danger will subsist, in a greater or 
less degree, in all countries where standing 
armies are maintained ; as some of* the cir- 
cumstances from which it originates are essen- 
tial to discipline and subordination. And on 
this account, as well as for many other rea- 
sons, the numbers of the standing army ought 
ever to be restrained within tlie narrowest 
bounds consistent with the pul)]ic security. 
But the natural spirit of liberty is, it surely 
may be hoped, too strong, and a rational 
sense of duty too prevalent, among British 
Officers, to leave reasonable ground for 
apprehension that their arms will ever be 
employed otherwise than for the support of 
the rights of their countrymen. The British 
Constitution has wisely engaged the Military 
(dfficers in its defence, and shown a just con- 
fidence in their patriotism, by admitting them 
to all the civil honours and occupations con- 
sistent with their peculiar functions, and even 
to seats in both Houses of Parliament. 

ip) The nature and circumstances of Naval service are 
such,' that Officers in that line are little aKposed to this 
temptation, unless it be in circumstances regarding the 
impress-service. 

X 2 
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If an Officer is also a member of the Legis- 
lature, never let him prostitute his vote in a 
smgle instance for the purpose of advancing 
himself, or of being emplojed in his pro- 
fession. And let every Officer, whether in 
Parliament or not, equally abhor to act a 
servile and dishonest part at the beck of any 
person whatever, whether in a public or in 
a private station, with the view of obtaining 
preferment. 



CHAP. IX. 


ON THE DUTIES OF THE LEGAL PKOFESSION. 

“ A liARiusTEi!, according to the present 
“ inode of exercising his profession, lives by 
“ the practice of systematic and flagrant in- 
“ justice. It is his almost daily business to 
“ vindicate proceedings which his understand- 
“ ing and heart must condemn, to defend cul- 
“ prits whom he knows to be guilty. How 
“ is the man, who strives by legal subtleties 
“ to establish for his client the validity of an 
“ iniquitous bargain, less criminal than if he 
“ had robbed the suflerer on the highway? 
“ How is the man in the eye of conscience 
“ less injurious, who, by availing himself of 
“ verbal informalities in a will, gains the 
“ estate to hi^ employers, in contradiction to 
“ the known intentions of the testator, than 
“ he would have been, had he forged a deed 
“ of gift in their lavour? Why is the advo- 
cate, who by the aid of technical quiBbles 

X 3 
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“ and flaws rescues from public justice the 
“ wretch who has perpetrated a murder, less 
“ to be abhorred than the murderer himself ? 
“^Let the practitioner at the Bar renounce at 
“ once all concern with causes, the merit ol’ 
“ which he has reason to distrust •, or, if he is 
“ consciouB that he should thus reduce his 
“ emoluments below the most moderate re- 
“ compence which his industry and exertions 
“ demand, let him renounce a profession in- 
“ compatible with the fundamental dictates of 
“ morality.” 

Such we may conceive to be in substance 
the objections, which, had they been de- 
corated by the admired imitator of Lord 
Bolingbroke with the brilliancy of his elo- 
quence, might have been formed into a 
seemingly powerful argument against one of 
the most distinguished institutions of civil 
society. The difficulty which they present 
has disquieted with scruples the minds of wise 
and good men. It becomes us therefore to 
clear the profession itself fr#m the impu- 
tation of inherent sinfulness, before we at- 
tempt to illustrate the duties of those who 
follow it. 

V^e may reply, then, in the first place, that 
civil society, for which men are evidently de- 
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signed by their Creator, cannot be upheld 
unless effectual means are provided for main- 
taining the rights of its members ; that injus- 
tice cannot be repressed in any tolerable de- 
gree by unsettled and arbitrary proceedings 
adopted in particular cases, nor by any other 
method than the establishment t)f o-eneral 

O 

laws ; and that these laws would become nu- 
gatory, were there not an order of men ap- 
pointed to claim and apply their assistance 
in behalf of the injured. We may proceed, 
in the next place, to observe, that every man 
ought to be presumed innocent until he is 
proved guilty ; that it becomes the Advocate 
to leave to Judges and Juries the determina- 
tion of doubtful points, and to consider almost 
every point as doubtful, until the trial shall 
afford him an opportunity of learning and 
appreciating the various facts and arguments 
on which the claim of the opposite party de- 
pends ; and that although occasional evils may 
result from the universal and invariable ap- 
plication of established laws, he may con- 
scientiously demand, under any circumstances 
whatever, a decisk)n conformable to them, not 
merely because the universal and 4nvari^ble 
application ofthem is essential to the due 

X 4 
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distribution of justice, but because tlie nation 
has avowedly consented and resolved to ac- 
quiesce in their decision of all questions lo 
which they are meant to be applied. Hut 
does not this answer, it may be said, ^ive 
the Advocate a liberty which Christianity 
denies to him ? Does it not teach liim, that 
immoral means may be used to acconqilish a 
beneficial end ; that individual acts of fraud 
and injustice may be vindicated and abetted, 
for the sake of upholding a system, hy which 
fraud and injustice are on the whole restrain- 
ed ? Hy no means : it gives no countenance 
to a doctrine so clearly condemned in the 
Gospel. Let it be remembered, that the 
;tandard to* which the Advocate refers the 
cause of his client is not the law of reason, 
nor the law of God, but the law of the land; 
and that he appeals no faitlu'r to the two 
former than as they are incorporated into 
the latter ; that his peculiar and proper ob- 
iect is not to prove the side of the question 
which he maintains morally right, but legally 
right ; that the law offers its protection only 
on certain preliminary conditions; that it re- 
fuses to take cognizance of injuries, or to 
enforce redress, unless the one be proved in 
the specific manner, and the other claimed 
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in the precise tbnn, which it prescribes •, av\d 
consequently that, whatever he the pleader’s 
opinion of his cause, he is guilty of no breach 
of truth and justice in defeating the preten- 
sions of the persons whom he opposes, by 
evincing that they have not made yood the 
terms on which alone thev could be legallv 
entitled, on which alone they could supj)Ose 
themselves entitled, to success. 

“ It follows, then,” the objector will reply, 
“ that a llarrister may conscientiously iincler- 
“ take the management of any suit whatever ; 
“ convinced as he may be that it is both a 
“ cruel and an ini(j[uitous prosecution, origi- 
“ nating in raj)acity, malice, or revenge.” 
This conclusion is alto»'ether « groundless. 
C'ascs may frecjuently occur in which an Ad- 
vocate would be highly blamable were he to 
undertake the defence of the cause proposed 
to him, though by defending it he should 
violate no precc})t of justice. *"Tf in con- 
sequence of facts communicated to himself, 
or through circumstances established by pub- 
lic notoriety, a cause should present an aspect 
so dark as to leave him no reasonal)le doubt 
of its being founded in inicpiity or baseness, 
or lo justify extremely strong sus[)icions of 
its evil nature and tendency, he is bound, in 
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the sight of God, to refuse all connection 
with the business ; and, if he finds himself 
inadvertently entangled in it, to relinquish it 
without delay, (a) 

The foregoing reasoning may be illustrated 
by an example. Tlie father of a family dies, 
having bequeathed his estate, in conse- 
quence of disapproving his son’s way of life, 
to a nephew, d’he son claims the property 
in a court of law ; jileading that the testator 
was disordered in his understanding, and that 
the will was not attested by competent wit- 
nesses. A Barrister well acquainted with all 
the circumstances of the case, is desired by 
the nephew to undertake his defence. Sup- 
pose the prkate sentiments of tiie Counsel to 
be, that the father had cherished unreason- 
able prejudices against his son, and therefore 
was guilty of a moral (-rime in making the 
nephew his heir ; yet he may defend with a 
safe consciftice the title of the nephew. Tor 
it is no part of his office to vindicate the 

(a) A\"ere we to .suppose a cause to depend for succes.s 
on a human law manifestly contrary to the law of God, a 
Barrister would be obliged in conscience to refuse all con- 
cern with it. Thus, in i'ormer times, no Lawyer ought to 
have taken an\ share in prosecutions Ibunded on acts of 
Parliament for burning heretics. 
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motives of the parent. They are not the 
points against wliith the attack of the sou is 
directed ; they are not the grounds on which 
tlie law will form its decision. Whatever, then, 
may be the opinion of the Advocate respect- 
ing them, he may fairly endeavour to sub- 
stantiate matters of fact perfectly distinct 
from them, the soundness of the testator’s in- 
tellect, and the legal admissibility of the per- 
sons who attested the will. But if he were 
aware that the conduct of his client, as to the 
subject at issue, had been radically iniquitous; 
that the disgust which the father had con- 
ceived against his child arose from the secret 
machinations of the nephew ; that parental 
affection had been extinguished by insidious 
artifices, and the credulity of old age besieged 
by fabricated calumnies ; then ought he to 
decline the retainer witli inward abhorrence, 
and not to disgrace himself for a moment by 
appearing to countenance guilt so palpable 
and enormous, though persuaded that it 
might appeal with success to the forms of 
legal justice. 

If any obscurity still remains on the sub- 
ject, it may probably be dispelled by con- 
sidering that the reasoning here applied to 
the profession of the Law is grounded on ge- 
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neral principles applicable to every profession. 
For on the one hand it Is universally true, 
that no man is guilty of an actual infringe- 
ment of justice, nor necessarily criminal, in 
selling at a lair price the commodity, whatever 
it may be, in which he deals ; though he 
should disapprove the manner in which the 
purchaser means to employ it. And on the 
other, it is undeniable that strong cases may 
exist, in which if he should furnish the article 
to his customer, he would be highly culpable. 
Thus a distributor of stamps would not neces- 
sarily act a guilty part in selling one to a neigh- 
bour, who should manifestly intend to use it in 
borrowing money to supply his extravagance, 
and on terms which he could not properly 
afford ; nor a gunsmith in disposing of a brace 
oi‘ pistols to a person whom he might think 
not unlikely to leave them charged on his 
table to the hazard of thoughtless visitors. 
But did the former conceive that the stamt) 
was to be employed in a forgery ;• or the latter 
that the pistols were intended to extort purses 
on the highway ; a compliance with the re- 
quest of the customer would be indefensible 
and dao'itious. 

The way being smoothed by the removal 
of these obstacles, we may proceed to distri- 
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bute the subject of this chapter into four 
principal heads. Under the first will bo 
considered the general (jualifications at which 
a Barrister is to direct his aim ; and the 
general prejudices aiul temptations against 
wliich he is to guard himself. The second 
will relate to his conduct in the manage- 
ment of a cause previously to and during the 
trial. The ‘third, to the jieculiar situation 
of those Lawyers, who are jMembers of the 
Pfouse of Commons. The I'ourth, to the 
duties of .Tudges. 

1. The study and tl^e practice of the law 
being in a high degree laborious ; the ft)rmer 
to those who hope to attain considerable 
eminence, the latter to those who have 
attained it ; no man ought voluntarily to 
engage in the profession, who does not be- 
lieve himself to possess the strength of bodily 
constitution which is reipiisite for a faithful 
])erformance of its duties. Sedentary con- 
finemerrt, cotitinued intensity of thought, the 
exertion of long and frequent pleadings in 
hot and crowded courts, and the anxiety 
which attends the consciousness of being- 
responsible for numerous and important con- 
cerns, are little adapted to a weak and languid 
frame. Better were it at first to seek for 
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moderate competence in a more tranquil 
occupation, than either to be at length com- 
pelled by broken, and perhaps irrecoverable 
health, to abandon the prospect of legal emo- 
luments and honours ; or to persevere in the 
pursuit with tottering and painful steps, until 
it terminates in an untimely grave. 

If a robust bodily temperament be essential 
to the Barrister who looks forward to pro- 
fessional eminence, a large portiond'6 articiui 
intellect is equally indispensable, eulpable^-n 
may he hope for mental comfort i^^ b.kf ex- 
ercise of his vocation,* if he is not endowed 
v^'ith a reasonably sound, clear, comprehen- 
sive, and penetrating understanding, in some 
sufficient degree formed to grasp a widely 
extended subject ; to fix at once on its lead- 
ing features ; to unravel its intricacies ; to 
trace and discriminate the remote analogies 
by which it is connected with established 
precedents ; and to discover the distinction 
between actually existing similarittes and 
imperfect or fictitious resemblances. In vain 
may he hope fully to accumulate by private 
industry tlm requisite knowledge, or to apply 
it in public with practical advantage, if he is 
not furnished with a memory dager to im- 
l)ibe, faithful to retain, prompt to suggest. 
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(Genius and taste are not perhaps absolutely 
necessary to constitute an able I^awyer. The 
simple shaft of the Doric column may as 
firmly support the building placed upon* it 
as if it were crowned witli an ornamented 
capital. But the truly majestic superstruc- 
ture is ever found to rest on tlie ])illar graced 
with Ionic volutes, or entwined with the 
(\)rinthian acanthus. And he will become 
the truly splendid luminary of the Bar, who, 
eijualling his competitors in other gifts of 
nature and in ac(juired attainments, is en- 
abled hj su[)eriority in genius and taste to 
dart upon c(/nnections and seize illustrations, 
to which iie never would have been led b}' 
the dull and tedious path ol induction. 

Of all the ac({uired (jualilications [d) essen- 
tial lo the Barrister, the first is j)rofe«sional 

(^o) Many of tlie observations whieli will lie snoMcsteii 
respecting the duties ol* Barristers wl]l be equally appli- 
cable to Attornies, whose advice is neai ly or altogether 
decisive in a variety of' cases ol* inferior nioinenl, and in 
iin}K)rtant cases during the early part of their })rogress. 
d"he application will he too plain not to be made 
Attornev, who peruses the present chapter wjth an intention 
of re‘»ardinir as addressed to himself such remarks as may 
obviously be translerred to the nature and circumslanct s 
of his own profession. It is scarcely possible to calculati^ 
the injury done to individuals and to the public by an At- 
torney who foments quarrels, and encourages litigation: 
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knowledge. He will lay the foundation of 
it in a perfect acquaintance with the im- 
mutable and universal principles of natural 
law, and the rules which reason dictates 
concerning the credibility of witnesses, and 
the weight due to different degrees of pro- 


who takes fraudulent advantages ; who iinj^oses on tlie 
simplicity of witnesses, leads them into unintentional con- 
tradictions, or teni])ts them to alfinii facts of which they 
are doubtful or ignorant; who heaps exponces on his 
employers by recommending needless consultations : by 
promoting artificial delays, and suggesting circuitous me- 
thods of proceeding; by drawing out deeds and seltle- 
inents to an extravagant and unnecessary length, and by 
immoderate charges lor Ins personal trouble and attend* 
ance : who betrays the private concerns of one man, or of 
one family, to anotlier ; or jiractises any of the innumer- 
able devices of iinprinci])led chicanery, by which contests 
are excited or [irolonged, the demands of justice resisted 
or eluded, ^^nd dishonest emoluments obtained or pursued. 
Moderation as to the jiremium retjuired with a clerk, and 
conscientious attention in giving him professional instruc- 
tion, and in watching over his moral conduct, are duties 
equally incumbent on all Attornies. But the Attorney 
who resides in the n^tropohs ought to receive his young 
clerk into his own house, whenever it can be done with 
anj’^tolerable convenience. This admonition is but too 
well justified by the numerous instances of clerks, who, 
Ifhving been placed in lodging-houses, and left without 
control or superintendence as to the‘* employment of their 
time when out of the office, have plunged into every kind 
of vice. 
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bability, to analogical and to circumstantial 
evidence. He will search out the original 
rights and duties of mankind, before he com- 
mences an enquiry how lar they are modified 
and changed by the civil and municipal in- 
stitutions of his own country ; and when he 
proceeds to investigate those institutions, 
he will attentively examine duriim his 

o 

progress how tar they are consistent with 
the leading objects to which they ought to 
be directed, and how far they deviate from 
their proper course*. JIc* will reflect, that his 
assiduity to make himself master of the local 
statutes of his native land is to be re<]i:arded 
not as a succession of barren efibrts of the 
meinorv, but as a lilieral exercise of the un- 
derstaiuhng. W^hile he scrutinizes with pa- 
tient industry the chronological origin and 
progress of the leading branches of our code, 
and traces backward their several ramifications 
to a Roman, a Saxon, a Danish, or a Norman 
stock, he will mark the moral causes from 
which they took their rise, and the effects of 
which they have been productive. He wdi 
call to his aid a retisonable degree of ac- 
quaintance with the legal institutes of other 
nations ancient and modern ; of those nations, 
more especially, whose form of government 

VOL. I. Y 
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lias resenil)led our own in any of its charac- 
teristic features ; and will observe the in- 
fluence wliicli they have respectively exer- 
cised over the manners, dispositions, and 
welfare of the people. By jnirsuing his [ire- 
liniinary researches on a wide and capacious 
scale, he will guard himself from imbibing 
those narrow prejudices, and resting in those 
contracted views, which circumscri[)e the 
mind of the Student who looks not beyond 
the letter of British i\c(s of Parliament, and 
the practice of British Courts. But that he 
may be equally secured from the delusions 
and errors inseparable from merely specula- 
tive and theoretic investigations, he will l)e 
diligent in his attendance at the tribunals, 
from which law is declared and justice tlis- 
pensed. lie will familiarise himself with the 
stage on which he is speedily to act his part ; 
and acquaint himself with the strength, the 
address, and the habits of the associates and 
competitors with whom he is hereafter to 
co-operate and to contend. It is there that 
he will become ver.sed in the intricacies of 
legal usages, and the forms of legal proceed- 
ings. It is there that he will learn what 
statutes are obsolete, what are of partial and 
dubious authority ; and will acquire, from 
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the habitual observation of eminent examples, 
facility in discerning the knotty points of a 
cause, and promptitude in referring to the 
knowledge which he lias accumulated and 
methodized. 

Having furnished himself with the wea- 
pons apjiroprialed to ilu' warhire in which he 
is to engage, the Barrister will in the next 
place study the discipline wliicji enables the 
combatant to use them with skill and vigour. 
He will bend his mind to those accjuisitions 
by which (he talent of juiblic elocution is 
supplied with early nutriment, and is at 
length enaltled, wluMi fostereii by the genial 
influence of practice, to produce fruit in ma- 
ture peri'ection, even in the chill and sterile 
rt'gions ot law. Cionst ions that the sjieaker 
in vain attmnpts to communicate with per- 
sjticiiity and force the ideas which impress 
themselves feebly on his mind, or float before 
it in vague obscurity, he will not disdain to 
strengtlu'n and arrange his conceptions by 
the simple rules of rational logic. He wdll 
not be deterrevl from a beneficial habit by 
heariiiii' it derided as mechaiucal. He will 
remember, that it is by the help of the square 
and the compass (hat the noblest works of art 
are planned and executed. He will study 



rm 


ON THE DUTIES OF 


the rules of oratory consecrated by the re- 
commendation of the ancient masters of elo- 
quence ; and while he avoids the folly of pe- 
dantic veneration for every direction and every 
practice which lias the sanction of classical 
authoritv, he will not think that those instruc- 
tions can be useless to the modern pleader, 
which flowed from the pens and have immor- 
talized the names of Cicero (c) and Quinctilian. 
He will be awake to the charms of graceful 
delivery, of manly and unaffected action. He 
will attend to the philosophy of the human 
mind ; he will mark the tendency of the 
various passions, and the causes by which 
they are respectively excited and assuaged. 
In a word, he will seek for success, not in 
the undisciplined sallies of brilliant abilities, 
however he may occasionally see thou 
crowned with precarious reputation, but in 
the systematic observance of stable and fun- 

(c) Let me not be understood to recommend an im- 
plicit observance ot the rules delivered by Cicero. The 
rhetorician will in truth fitid more to approve in them 
than the moralist. The object of the Roman Orator in 
his pleadings seems to have been to gain his cause by any 
mode of argument or of abuse which appeared likely to be 
effectual; and his instructions to others were naturally 
conformable to his own practice. Yet many of his direc- 
tions are founded on solid wisdom ; and are such as a 
Christian may conscientiously adopt. 
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damental principles suggested by reason, and 
confirmed by uniform experience. While 
he looks up to every thing which is excellent 
in his contemporaries at the bar, he will be 
early on the watch ajiainst contractin«- a re- 

o o 

lish for that dry, technical, and unimpressive 
style which prevails in the courts of justice ; 
a style in some degree perhaps imposed on 
men of the legal profession by the abstruse 
and unalluring nature of the discussions in 
which they are commonly engaged ; but in a 
great measure resulting from want of precau- 
tion against growing habits, and from a ne- 
•ilect of the more elegant brandies of litcra- 
ture. Were the jileader accustomed to warm 
his imagination by the sludy^ of those efforts 
of eloquence which shook the Roman Senate, 
and roused the Citizens of Athens ; were he 
to expand his genius and refine his taste by 
intimacy with the first poets of ancient and 
modern ages, and with the principal works of 
polite and ornamental- learning, which have 
appeared during the last and the present cen- 
tury in this country, and in some other parts 
of Europe ; he would transfuse their spirit 
into his own exertions ; he would pour forth 
his thoughts in elevated and flowing lan- 
guage ; and, even when cramped by rugged 
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and impracticable subjects, would adorn his 
forensic erudition with illustrative imaoer) , 
copious, though select, and gleams of fancy, 
vivid, tbotlgh chastised- 

In addition to the Courts of Justice tiiere 
is yet another and a nobler school of oratory 
open to the public, iu winch the Student may 
be instructed and gratified by the grandest 
displays of modern ('lo(|uence. 'fhe facility 
of access which the Houses of I’arliament 
offer is a circumstance particularly advanta- 
geous to the youtldid })leader, not only from 
the light which is thrown in the course of 
debate on controvert t'd (|ucstions of law ; not 
only (fom the improvement to be derived 
tfom witnessing the eager contests, the vi- 
gorous attacks; the wary methods of defence, 
exhibited by men of the most conspicuous 
talents, rivals alike in abilities and interests ; 
but especially from this consideration, that 
the speakers are in gxmeral exf'inpted by the 
nature of their functions from those defects 
to which pleaders are peculiarly exposed. 
The House of Commons, in particular, affords 
the most striking examples of that bold, exu- 
berant, and rolling tide of elocution, so rarely 
to be found at tiie bar. It must, however, be 
remembered, that the situation of parlia- 
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mentary orators renders them liable to fanlts 
of their own, and to different faults in the 
different Houses, l^et not blind admiration 
lead (he youn<f Barrister to mistiffce defects 
for excellencic^s, nor to forget that an excel- 
lence in Parliament cannot always be trans- 
i’eriaxl with advantage (o a Court ol’ .Tustice. 

It remains unrler this head to speak of cer- 
tain dispositions and habits which it behoves 
every man enp;aoed in the profession of the 
law to cultivat(' with steady solicitude, and 
of some peculiar temptations, against the ef- 
fects of which he ougiit to guard himself with 
unremitting vigilance. 

It is scarcely necessary to observe, that un- 
corruj)t integrity is a virtue so naturally allied 
to the character of a man, whose avowed office 
is to procure the establishment of rights and 
the redress of injuries, that the possession of 
it affords little claim to praise ; the want of 
it ensures indelible infamy. In the common 
course of proceedings, allurements to disho- 
nesty and breach of trust will rarely exhibit 
themselves in very attractive colours. The 
Barrister on whom religion has little hold, 
will in general be restrained by the principle 
of honour. He who looks only to emolu- 
ment will tremble lest detection, an event 
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ever to be dreaded from the scrutinizing ac- 
curacy of legal tribunals, and the keen-eyed 
suspicion of his opponents, should blast the 
golden harvests which he beholds in idea 
ripening for distant years. And he whose con- 
science is alive to the dictates of Christianity 
will recoil at the bare mention of a sin, which 
he knows would not be unseen by his Al- 
mighty Judge, and must ere ]o))g be blazoned 
before men and aimels, tiiouiib obscured at 
present by every possible prc'caution, and com- 
mitted in the deepest recesses of solitude'. 

Benevolence in its most enlariied meaning: 
ought to possess the breast of the Barrister. 
It will incline him not only to be affable and 
kind and attentive to those who entrust him 
with the management of their concerns, but 
rather to advise the adjustment of disputes 
by amicable arbitration, than by referring 
them to the decision o(‘ the lavvs. It will 
teach him more particularly to discounte- 
nance the prosecution of suits which are on 
the point of taking place between near rela- 
tions ; or which appear to originate in mo- 
tives of pique, malice, or revenge. It will 
lead him to consider himself as the patron 
of the poor and friendless, the defender of 
the fatherless and the widow. It will co- 
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operate with the suggestions of integrity in 
deterring him from buoying up his client 
with unsubstantial hopes of success, and will 
prompt him to be explicit as to th?e probable 
charge as well as event of the cause ; to be 
moderate in his own demands of recompense; 
and to adopt, so lar as may propeily be 
done, such methods of conducting the busi- 
ness as afford a [irospect of lessening the 
expence and allaying the animosity of both 
the contending parties. It will also contri- 
bute to secure him I’rom the danoer ot be- 
coming absorbed by interested and worldly 
views ; a disposition not unlikely to be ac- 
quired by being perpetually conversant in 
questions of projierty ; and from gradually 
contracting a selfish narrowness of spirit, 
and a proneness to insist in private life on 
his own rights with unrelenting rigour, in 
opposition to the suggestions of kindness 
and forbearance. It will preserve his natural 
sensibility from being blunted, and the 
warmth of his affections from being chilled, 
by habits of familiarity and social intercourse 
with men for whom he does not entertain a 
real friendship. And, finally, it will restrain 
him from indulging a censorious and dis- 
trustful opinion of mankind in general ; an 
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opinion which commonly finds easy access 
into the mind of him, who lives in the dtily 
contemplation of scenes of fraud, of rapacity, 
and of violence ; and, if it be not habitually 
curbed and repressed, extinouishes every 
generous sentiinent, and petrifies the heart. 

As industry in the acquisition and in the 
application of professional knowledge is one 
of his most prominent duties, he will be on 
his guard against indolence, fickleness, irreso- 
lution, immoderate love of amusements, and 
against every ensnaring and dissipated habit, 
tile natural effect of an overgrown, wealthy, 
and luxurious capital. Me will fortify himself 
by Christian principles against the contagion 
of profligate examples. He will beware of 
being betrayed into a neglect ol’the public or 
the private duties of religion ; or into the 
scepticism and infidelity too prevalent, if 
public report is to be credited, among the 
students and practitioners of the law ; and 
will qualify himself, “ and be ready, to give 
“ to every one that asketh a rea.son of the 
“ hope {d) which is in him.” 

He will strive to escape that esprit de corps 
which so often leads professional men into 


[d) 1 Pet. iii. 15. 
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unjustifiable and disgraceful practices ; and 
to %ean himself from an improper bias in 
favour of the particular court to which he 
is attached, and a groundless dislike to the 
forms and proceedings of other co-ordinate 
tril)unals. He will evince a proper conscious- 
ness of the danger to which the man whose 
vocation is controversy stands peculiarly ex- 
posed, of contracting a daring firmness of 
forehead; peevish, petulant, and overbearing 
manners; a cavilling and disputatious turn of 
mind ; and a waspish and irritable temper. 
Me will not look either on men or on books 
with an eye disposed rather to discover and 
to dwell on blemishes, than to contemplate 
with pleasure and advantage all that is de- 
serving of approbation and capable of being 
instructive. He will not consider every topic 
which presents itself in the intercourse of 
familiar conversation, and the circle of 
domestic society, as an object of contention. 
He will not look upon every man who ven- 
tures to give an opinion, as throwing down 
the gauntlet of defiance. If he judges it 
right to dissent from the positions which he 
hears, and to state the reasons in which his 
difference of sentiment originates ; he will 
not resort to those captious objections, nor 
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manifest those rhetorical arts, and that re- 
luctance to concession, which, even if pardon- 
able in the professed advocate of a party in a 
suit, ill become the candid enquirer after truth 
in the unreservedness of private discussion. 
He will -not give vent to cutting and ungene- 
rous sarcasms against those who differ from 
him ; nor indulge himself, when they are no 
longer able to resist his arguments, in the 
ostentatious arrogance of victory. 

The .Lawyer who is frequently engaged in 
resisting arguments which he strongly sus- 
pects to be just, of maintaining assertions 
which he deems to be in strictness untenable, 
of advancing inconclusive reasoning, and 
seeking after flaws in the sound replies of his 
antagonists, can be preserved by nothing 
short of serious and invariable solicitude from 
the risk of having the distinction between 
moral right and wrong almost erased from 
his mind; or of sufiering their discriminating 
characteristics to be so far weakened, as to be 
incapable of attracting his attention except in 
cases of flagrant enormity. 

Through the operation of the same causes, 
and the necessity which his employment im- 
poses on him of frequent and indiscriminate 
association with men of every variety of cha- 
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racter, he is liable to acquire a sort of indif- 
ference as to the virtuous or vicious habits 
of his companions ; and in the choice of his 
friends to disregard the recommendation of 
pure morals and Christian piety, and to attend 
merely to professional abilities and advanta- 
geous connections. 

He is not less obnoxious to the temptation 
of gradually permitting himself to conclude, 
that whatever is right in law is also morally 
and j)olitically right. Accustomed to behold 
the decisions of courts of justice sought by 
appeal in every dispute, received with re- 
verence, and obeyed with im|)licit submis- 
sion ; accustomed to behold those decisions 
founded on legal preco'dents ; he learns at 
length, unless he stands firmly on his guard 
ajiainst the bias of habit, to contend that no 
rights exist, except such as those ])recedents 
recognize : he considers the opinion, that in- 
dividuals may retain natural rights concern- 
ing the existence or proper exercise of which 
precedents may be silent, as leading to sedi- 
tion and anarchy ; and treats, perhaps, the 
existence of any determinate natural rights 
whatever as the dream of visionary specula- 
tion. He becomes uniformly averse to inno- 
vation, and to reform, because they imply a 
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change. He vindicates practices, however 
immoral in their immediate or remote effects, 
howev^er oppressive and iniquitous to foreign 
nations, if they have been sanctioned by long 
established usage ; especially if property oi‘ 
any kind should seem likely to be rendered 
less valuable by the discontinuance of them. 
He indiscriminately opposes measures calcu- 
lated to extend popular freedom beyond its 
existing boundaries. He turns to his prece- 
dents. them he finds the present state of 
things supported, and he is satisfied. He 
deems it sacrileirious to charme rules which 
courts of justice have adopted as the basis of 
their decrees, and presumptuous to question 
maxims as unwise which ancient sages of the 
law have dignified with their approbation. 
If precedents are discovered of an opposite 
kind, he admits them with reluctance. He 
contends at once that they are tlerived fiom 
turbulent and unenlightened times ; that they 
are counteracted bv more numerous or more 
respectable authorities ; or that they have 
become obsok'te by disuse, or have been an- 
nulled by implication in subsequent statutes. 
If unable to maintain these positions, he 
takes refuge in the letter, regardless of the 
spirit of the precedent; and, by requiring 
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proofs of an exact similarity between the 
original case to which it refers, and that to 
which it is intended to be applied, exempts 
himself from the obligation of obeying it 
farther than that coincidence is established ; 
and not unlrequently from the obligation of 
obeying it at all. (c) 

(r) The subjoined extracts from Sir William Black- 
stone’s C'oininenlaries show tlml professional })rejudices 
were able occasionally to infliieiice ins comprehensive and 
cultivated iiiiiid. 

In a full assembly of the Lords and C’ommons met in 
a convention upon the supposition of this vacancy (of 
“ the throtie), both Houses came to this resolution : that 
Kin^ James the Second, having endeavoured to subvert 
the C'onstitution of the kiimdom bv breaking tlie orioinal 

o o o 

contract between King and People; a^] by the advice 
“ ol Jesuits and other wicked })ersons Iiaving violated the 
“ fundainental Jaws, and Iiaving withdi*awn himsell out of 
the kingdom, has abdicatctl the government, and that 
the throne is thereby vacant/’ VoL i. }). 211. 

A)iil sojh} as the prcccdvut leads^ and no Ja)the\\ we 
may now be allowed to lay down tlie /ate of redress 
“ against public o[)pression. if therelbre any future Prince 
should endeavour to subvert the Constitution by break- 
‘‘ ing the original contract between King and People 
“ should violate the lundainental laws, and should with- 
draw himself out of the kingdom; we are now autho- 
“ rized to declare tliat tliis conjunction of ciicumstances 
would amount to an abdication, and the throne would 
be thereby vacant. But it is not Ibr Uh to say that any 
onc^ or two^ of these ingredients would amount to such a 
“ situation ; for there our precedent would tail us.” Vol. i. 
p. 245, 
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The bare recital of these prejudices, and 
of the conduct to which they lead, may ad- 


So meagre an interpretation of the precedent, resting 
literally on the terms in which it is couched, and neglect- 
ing the great principles of Civil Government on which it 
was founded, would leave Englishmen little reason to 
appeal to the Revolution in support of their rights in the 
case of future ‘‘ public oppression/’ For it is highly 
probable, that if acts of despotism should ever hereafter 
take place, they will not display a cojijunction of all the 
ingredients wliich the learnt^d Judge pronounces necessary 
to be mingled together before it will be lawful to recur to 
the precedent of 1688 . And i^ is farther to be observed, 
that he has omitted a conspicuous part of the precedent, 
although every part of it, according to his own rule, is 
indispensably to be received with etjual reverence and re- 
quired with equ^j^ strictness, J 1 ie resolution of the Con- 
vention Parliament ex|)ressly stales, that the fundamental 
laws were then violated by the King, tluoa di the advice 
of Jesuits and other voicJced persons.’’ If therefore some 
future Monarch should endeavour to subvert the Consti- 
tution by breaking the original ca)ntract (that is to say, the 
Coronation-oath, Biackstone, voh i. p. 28 1 .): should violate 
the fundamental laws, and witlidraw himself out of tfie 
kingdom ; yet, unless it should farther be proved that he had 
violated those laws ‘‘ by the advice of Jesuits,” and not 
only by the advice of Jesuits, but likewise hy the advice of 
‘‘ other wicked j^ersons,” the precedent would be, on Sir 
William. Blackstone’s principles, altogether inapplicable 
and useless. 

It should be added, however, in justice to Sir William 
Blackstone, that Ife repeatedly adqus a very different tone. 
Thus he affirms, vol. i. p. that the Revolution, though 
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monish the Barrister to be upon his guard ; 
and to imitate the numerous examples of in- 
dividuals of his profession, who have proved 
themselves endowed with minds sufficiently 
enlarged to withstand the force of those 
temptations, to which by their employment 
and habits they were peculiarly exposed. 

Such, however, is the nature of the human 
mind, that moral causes, which in some re- 
spects exert on it a pernicious influence, are 
productive under certain circumstances of 
beneficial effects, tending to counterbalance 
the evils flowin<jf from the same source. This 

O 

general principle may receive illustration 
from the present subject. The same re- 
verence for antieiJt institutions, the same ab- 
horrence and jealousy of innovation, the same 
punctilious attachment to prescription and 


it might in some respects go bn/ond the letter of our 
“ ancient laws, v/as agreeable to the spirit of our Consti- 
tution, and the rights of human nature/^ And speak- 
ing, }). 241 ., of cases of oppression not exactly similar to 
that wliich produced the Revolution, he refers future 
“ generations, whenever necessity and the safety of the 
“ whole shall require it, to the exertion of those inherent, 
though latent, powers of society, which no climate, 
no time, no constitution, no contract, can ever destroy 
or diminish.” 


VOL. I. 


Z 
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precedent, which may sometimes incline 
members of the legal profession to behold 
with extreme suspicion every unusual though 
warrantable exeririse, and to oppose with per- 
severance every material though fit extension, 
of popular privileges, has often rendered 
them alive to encroachments on tiie leeal 
rights of their fellow-subjects, and prompt to 
defend their acknowledged Ininchises. 

IT. We are in the next place to consider 
the duties of a llarrister in conducting a cause 
previously to and during the trial. 

1 , When requested to engage in the man- 
agement of a suit, he will in the first place 
endeavour to take such a view of its Icadinu' 
features, as may enable him to decide whe- 
ther it falls under that description of causes 
with which only it becomes a conscientious 
Advocate to be coneerned. Me will beware 
of spontaneously involving himself, through 
haste and inadvertency, in causes of so objec- 
tionable or ajmbiguous a nature as to make it 
not improbable that he may afterwards find 
himself reduced to the trying alternative of 
abandoning them to the injury of his client, 
or persevering in them to the wounding of 
his own conscience. He will not rashly ex- 
pose himself to the imputation of being ren- 
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dered blind to enormities by the desire of 
gain ; nor hazard his character for patience 
and assiduity, by appearing to have entangled 
himself in a transaction without previous en- 
quiry into the circumstances attending it. 
He will recollect, too, that particular incidents 
may make it unfit for him to be concerned in 
a cause, in the management of which another 
person might stand lorward without im- 
propriety. He will therefore keep himself 
clear from engaging in a legal process, when 
his interference is likely to be ascribed to 
personal pique and animosity. Let him not 
lay himself oyjen to the suspicion of employing 
the poniard of revenge, while he appeals to 
the sword ol'justice. As the bias of interest 
will commonly bear on tiie side of under- 
taking the business proposed, let him suspect 
himself of being actuated by it imperceptibly, 
and form his determination with propor- 
tionate coolness and solicitude ; and be no 
less careful to repress absurd and unjustifiable 
suits among the opulent, than among the 
poor. But when he has fully satisfied all the 
scruples which integrity and prudence may 
suggest, let him not indulge such as ^re un- 
necessary. Let him consider the time which 
the person applying to iiim has lost by that 

z 2 . 
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application^ and the consequent inconvenience 
which he may have sustained ; the un- 
favourable light under which his cause would 
be presented to another Counsel, if it should 
have been rejected by a man of jiulgmtmt 
and reputation ; and the stigma under which 
it would for the same reason be introduced 
into a court of justice. Nor should he forget 
that if Barristers of eminent characters and 
talents were frequently to decline causes on 
insufficient grounds, the result would be, that 
the larger proportion of the persons who are 
obliged to have recourse to legal tribunals, 
foreseeing the prejudice which their suits 
would receive if their application should be 
rejected, would transfer their concerns into 
the hands of needy and unprincijiled cliica- 
ners, who would be careful not to disgust such 
as should consult them by a superabundance 
of fastidious delicacy. In the present com- 
plicated state of civil socief}", the jirevailing 
influence ofimen of this description would 
be of inexpressible detriment to the public 
peace and welfare. 

Whatever may be the conduct of the Bar- 
rister as to undertaking or declining the cause; 

it is his dutv to form his decision without 

•/ 

procrastination ; and to impart it to the per- 
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son interested as soon as it is formed. To the 
Jatter every moment is precious. If he can- 
not obtain assistance from the quarter where 
he fi rsts solicits it, he has at least a claim not 
to be precluded by unreasonalile delays from 
seeking’ it elsewhere. And cases may easily 
be supposed, in which such delays may pre- 
vent him from applying to another C ounsel 
early enough to be prepared to meet his ad- 
vcu’sary, who may be aware of his embarrass- 
ments, and contrive to precipitate the trial- 
Thus, by the dilatorincsss of the Advocate 
originally consulted, .Justice may be altogether 
defeated ; or be reduced to the necessity of 
establishing her demands by reiterated suits 
and immoderate expence. 

The engagements which a Barrister con- 
tracts by agreeing to be concerned in a cause, 
are by no means such as to preclude him 
from flinging it up, if at any time antece- 
dently Co its coming to a hearing, or while it 
is upon trial in open court, he should discover 
it to be of that description which it would be 
improper for him to defend. Though no re- 
servation of this kind may have been express- 
ed in his conversations with his client, it is 
so plainly enjoined by the common principles 
of rectitude, and so conformable to the settled 

z 3 
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praetice of the Bar, that ^ must ever be pre- 
sumed to have been mutually understood. It 
is not always that a cause bears its true cha- 
racter stamped upon its forehead. T^ong and 
intimate acquaintance may be requisite to the 
discovery of the inherent stain. But when- 
ever it is discovered, let not the Advocate be 
seduced by erroneous ideas of consistency, by 
false shame, by avarice, by ambition, by a 
spirit of rivalsliip, or by a tbndness for dis- 
playing his talents, to persist in the attempt, 
and thus transfer a part of the disgrace, and 
of the guilt, from the cause to himself. 

If the Barrister thinks it right, alter ex- 
amining into the nature of a suit at the re- 
quest of one of the parties, to decline being 
his Advocate, it can scarcely ever be fitting 
in the common course of transactions for 
him to en<Ta<Te in it on the other side. He 

O o 

would be in perpetual'danger of inadvertently 
making use of knowledge confidentially com- 
municated to him by the first applicant. 
And even if he should be able to guard 
against it by rigid circumspection, he would 
still have to contend with the charge of per- 
fidy, which would almost infallibly be circu- 
lated by his opponents, and might readily 
gain credit with the public, prone to lend a 
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willing ear to rumours disadvantageous to 
eminent characters. 

The Barrister cannot be ignorant that, by 
undertaking a cause, he impliedly promises to 
give; that degree of attention to it in every 
stage of its progress, which in liis conscience 
he deems snfficicnl. and which the client may 
reasonably demand. If, therefore, he under- 
takes it at a time when he knows that the 
])ressure of prior claims, or a multiplicity of 
other inevitable avocations, makes it j)robable 
that he shall not have the recpn’site leisure, 
and does not ])reviously explain his situation 
to his employer, he is guilty of deliberate 
falsehood. 

When once he* has consent'd to accept the 
charge, an upright Advocate will exert liim- 
self with diligence to become thoroughly 
master of every important circumstance o 
the case. Unwilling to be instrumental in 
leading his client to persist, by holding out 
to him rash hopes of success or to recommend 
on a hasty and sipierficial view any particular 
mode of conducting the suit, he will explore 
every branch of the business with accuracy, 
caution, and impartiality, lie will carefully 
weigh the contents of tin; })apers and instru- 
ments delivered to him. By repeatedly tpies- 

z 4 
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tioning and sifting his client personally, when 
that mode is practicable, and when it is not, 
by the proper intermediate agents, he will at 
length draw forth that full and complete account 
which, though generally to be obtained from 
him by persevering interrogations, yet from 
the natural unwillingness of men to discover 
the weak points of their own cause is scarcely 
ever voluntarily offered. He will investigate 
the facts to be urged in opposition to the 
claims of his employer. He will set on foot, 
so far as circumstances admit, by means of sub- 
ordinate agents, a vigilant search after colla- 
teral proofs and auxiliary documents capable 
of throwing light on either side of the ques- 
tion. He will not omit reasonable enquiry 
into parallel or analagous cases which have 
already been decided in courts of justice, nor 
hesitate to apply for atlvice to other Counsel, 
if, through the ])erple.\ing circumstances of 
the case before him, he should hnd himself 
unable to form a decided judgment, or 
should be considerably distrustful of his own 
opinion. 

If after full deliberation the prosecution of 
the suit to trial be finally determined, he will 
not prefer a particular method of proceeding, 
from views of personal emolument, to another 
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more eli^ble for his employer ; and if two 
methods appear equally conducive to ultimate 
success, he will advise that which promises to 
be the least irritating, dilatory, and expen- 
sive both to his client and to the opposite 
party. When consulted respecting the evi- 
dences ( /’) to be brought forward, he will not 
burthen his own side with an unnecessary 
number ; nor [)urposely take measures, other- 
wise needless, with a view to lead the other 
party to impose a similar burthen on them- 
selves. He will not countenance an extrava- 
gant expenditure, of parchments, wi'its, and 
other implements of legal artillery ; although 
by connivance he might conciliate the favour 
and the future recommendations of a rapa- 
cious Attorney. 

Such are the duties (,'<•) of a Barrister while 

( /’) 'J’he Counsel iVeqiieiiUy leaver his purveyor the 
Attorney to collect as many witnesses as possible, that he 
naiy be able lo ctill a greater or a less number as lie shall 
find it expedient. Cases however may occur, in which, at 
the same time that he Lakes all reasonable })recautions to 
ensure success to his client, he may be able greatly to 
lessen his expences by pointing out evidences whose at- 
tendance is not requisite. Such opportunities a conscien- 
tious Advocate will never disregard. 

(g) The duty of giving honest advice, and of taking 
pains by sufficient reflection, by reading, and, if difficulties 
occur, by consulting other [professional men, to render that 
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the cause is on its way to the prop^ tribunal. 
Let us nov-t^ attend to the obligations incum- 
bent on him when it arrives there. 

2, By attending to the nature of the situ- 
ation, in which a, Barrister stands, it will be 
easy to discern what kinds of arg-umcnts he 
ina^’ conscientiously bring forward in support 
of the cause which he has undertaken. He 
is avowed!}' the advocate of a particular side 
of the c|ucsti()n. The judges, the Jurv, die 
parlies involved in the dispute, the whole 
audience betbre whom he pleads, the public, 
whose interest is always concerned in the 
fin^l decision, consider him as acting in that 
capacity. They expect to liear from him 
every adjudged case, every lact, every direct 
or analogical argument Ibunded on pi-ecedent 
or on fact, wliich he is persuaded ought to 
have an intluence propitious to his cause on 
the scale of legal justice. They expect more 
tfom him. 'i'liey know that it pertains to 


advice sound and correct, attaches no less on the Barrister 
when the matter in (}uestion is of a private nature, ihaii 
when it is to be brought by him before a Court of Justice. 
And the injury ai ising to those who apply to him, from Jus 
want of integrity or of attention, may prove as great in the 
former case as m tlie latter. 
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his character to reflect that the Court may 
determine, and rightly deternaine, in his fa- 
vour, on grounds which previously to the 
trial he might regard as not entitling him to 
success. They expect him therefore to pro- 
duce every train of legal reasoning, though 
to his own mind it may appear inconclusive, 
which he hopes may yet be declared satis- 
factory by an able and impartial tribunal, 
d'hey ex[n!ct him to take advantage of infor- 
malities and errors in the ])rocecdings of his 
adversaries, so tar as he is fairly authorized 
by law and custom. They expect him to 
press, to strengthen, and to decorate his own 
cause, and to invalidate the etforts of his op- 
ponents, by manly and honest eloquence. 

In adopting a line of conduct correspond- 
ing to these not improper expectations, he is 
guiltless of injustice and deceit. The wea- 
pons which he uses are recognised by the 
rules of lair and honourable war ; and he has 
a right to handle them as powerfully as he is 
able. But he has no right to have recourse 
to arms which integrity woidd blush to em- 
ploy, or which arc proscribed by the estab- 
lished mode of tbrensic hostilities. He is 
not at liberty to assert any false proposition ; 
nor to urge as a fact, what he knows never 
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to have taken place ; nor to advance as a 
principle of law, what he is conscious that 
statutes and legal usages contradict. Prac- 

o o 

ticcs of this kind are ol’ so scandalous a na- 
ture, that he who should indulge himself in 
them would not only prove himself devoid of 
uprightness of heart, but would be held to 
have departed even from the professional 
point of honour, and would lidl into merited 
and universal disgrace. 

There are, however, other deviations from 
the line of duty which occur not unlmpiently 
at the Bar, and are ol' too indeterminate a 
kind to be accurately specihed and expressly 
prohibited by general rides, 'fliey oi’ course 
escape, eicept in very flagrant cases, the open 
reprehension of the Court, and the jiublic 
censure ol’ the j^rofession. Each individual 
Barrister is left to secure himsidf from the 
danger, b}' ])urity of intention and sensibility 
of conscience. Idu! following observations 
relate to some of the practices in question. 

As the Barrister, when pleading in Court, 
ought to shun with the utmost solicitude the 
appearance of being urged on by malice or 
personal inveteracy ; of being induced to 
engage in the business, not from a desire to 
substantiate right and promote the public 



THE LEGAL PROFESSION. 


319 


good, but i'rom eagerness to lii^rit down a 
private enemy ; so he ought to strengthen liis 
breast with unremitting vigilance from the 
intrusion of bitterness and malevolence to- 
wards the opposite party. Whether, therefore, 
the cause in whicii he is concerned leads him 
to attack or to deiend ; whether he contends 
for the maintenance ol’ rights enjoyed, or for 
the reexivery of such as are withheld ; I’or the 
vindication of innocence' ; lor the reparation 
of injuries ; or for the punishment of crimes ; 
let him resolve from the outset to jireserve a 
temper unruffled by jirovocations, and to I'e- 
gulate his thoughts, his words, and his whole 
conduct, by the Christian precept of doing 
to others as under similar circumstances lie 
might justly expect them to do to him. If 
actuated by this principle, he will beware of 
being so carried away by the rapidity of his 
own motion, so heated in action, so thrown 
off his guard, as to lose his composure and 
self-possession ; and to make assertions, to 
advance arguments, to practise arts and give 
way to emotions, which in his cooler and 
more collected moments he would condemn. 
He will uniformly act with candour towards 
the client of his antagonists : he will not 
endeavour to excite unjust prejudices against 
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him ; nor avail himself of those which may 
already have been excited. He will be 
anxious to separate the question of law from 
that of character, in all cases in which they are 
not necessarily connected ; and even wliere 
they are blended together, lar from loading 
the man, against whom he demands a verdict, 
with calumnious obloquy and ungenerous re- 
])roaches, he will not seek to depreciate, nor 
hesitate to avow, the merits which the object 
of liis attack may possess. He will not re- 
present the cause which he supports, or the 
sentence which he recjuires, as more im- 
portant than he believes them to be to the 
public welfare. He will sjiontaneously un- 
deceive the Court, if he should discover its 
members to entertain conceptions of the 
matter before them in any respect erroneous, 
tliouoh he should foresee that his inoenuous- 

O 

ness will be disadvantageous to his cause. If 
his proofs rest on presumptions and probabi- 
lities alone, he will not contrive indirectly to 
convey an impression that he is arguing from 
acknowledged facts ; nor will he boldly pro- 
nounce a mass of circumstantial evidence 
entitled to a degree of weight which he is 
convinced it ought not to obtain. He will 
reflect that exaggeration, however it may 
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have been defined by the masters of rhetoric, 
generally proves, according to modern usage, 
but another name for falsehood. He will 
not pay court to the foibles, nor avail him- 
self of the prepossessions, ol‘ tlie Judge. He 
will not strive to impose on the ignorance ol 
tlie Jury (//,), nor entrap them into the service 
of his Client, by practising oti their partiality 
for hiins(df. In urging legal argument, as 
well as in relating transactions to them, he 
will stud}' to lay every particular before them 
with fairness and perspicuity ; and in such a 
nnunier as he deems most likely to put them 
into possession of the true nature oi the case. 
In addressing them, while he aviuls himsell 
of Iun j)o\vers of oratory to raise in their 
breasts a svmpatlu'tic concern for the, person 
whom he defends, and to jdace his claim 
beii)re them in tlie most atlractive garb with 
which sincerity will permit him to invest it, 
he will not attemjit to jiervi'rt their judg- 
ment by leading them to view the subject 
merely through the dazzling medium ol their 
passions. 

(//j rhe conduct oi sonic Counsel in this respect is as 
highly to their honour, as that oi others is said to be dis- 
graceful and unjust. 
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Towards the evidences produced, whether 
on behalf of the plaintiff or of the defendant, 
he will conduct himself according to the 
principles of fair dealing. He will admo- 
nish all of them, with equal impartiality and 
solicitude, of the sacredness of an oath. He 
will not represent those who come forward 
in support of Ids client, as entitled to be be- 
lieved, when he discovers tliat they are un- 
worthy of confidence ; he will not defame 
the witnesses of the adv'^erse })arty ; nor, by 
suggesting illiberal susjiicions, and resorting 
to unreasonable cavils, strive to rob their 
testimony of' the credit which it deserves. 
He will not overawe their timidity by lirow- 
beating and menaces, nor iin])ose on their 
simplicity by sophistry and cunning. He 
will not seek by oblique artifice to lead the 
evidences on either side to affirm facts of the 
certainty of which they are doubtful ; nor 
insidiously labour to extract from their words 
a sense foreign to their intentions. He will 
abhor the idea of drawing those who appear 
against him into any seeming* contradiction 
and risk of perjury, when he perceives their 
meaning to be honest, and their story in 
reality consistent. 
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It is happily ordered by Providence, that 
in the common course of human events the 
paths of duty and })olicy are found ultimately 
to coincide. The number of examples by 
which this general proposition is illustrated, 
may be increased by referring to events which 
take place at the Bar. The indulgence of 
unwarrantable practices is proved by expe- 
rience to be generally inauspicious to the very 
cause which they are intended to assist ; and 
finally ruinous to the character of the man 
who is accustomed to recur to them. 

When the question which has been deter- 
mined is of such a nature, that there are 
means of bringing it again before a court of 
justice, the Barrister who is consulted re- 
specting the propriety of proceeding to a new 
trial, may find some of the observations re- 
cently made umler the present head (f) ap- 
plicable to that state of the business. Seve- 
ral of the considerations to which allusion has 
been made will derive additional force from 
the circumstance of the cause having already 
experienced an unfavourable decision. 

Ill, The third division of our enquiry into 
the duties of the legal profession respects the 

(i) Vide supra, p. 84^3, &c. 


VOL. I. 


A A 



354 


ON THE DUTIES OF 


peculiar situation of those Barristers who 
are Members of the House of Commons. 

It may be proper, liowever, antecedently to 
any discussion of the topics expressly belon^- 
ino- to this lu'ad. to warn tlie vouim’ Barrister 
against a precipitate and premature entrance 
into Parliament. In addition to the prelimi- 
nary circumstances and motives, already stated 
in their proper place, wliich he is bound, in 
common wdth every man who deliberati's on 
the fitness of standing forth as a candidate, 
seriously and impartially to estimate, other 
considerations resulting from the nature of 
his professional employment jiress forward to 
be taken into the account. If he is not al- 
ready master of' an independent fortune, let 
him reflect on the danger of being seduced by 
the stronger attractions of his new avocation, 
to lose the character and habits of a Cawyer 
in those of a Politician. If the loss of his 
seat at a subsequent election, if disappointed 
expectations of parliamentary eminence, or 
the pressure of a contracted income no longer 
to be withstooil, should drive liini back to 
Westminster Hall, in vain may he hope to 
overtake his former companions at the Bar, 
who began their career together with himself, 
and are now by steady perseverance far on 
their way to profit and honours ; while, in 
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consequence of having been retarded by fo- 
reign pursuits, he finds himself advanced but 
a few steps from the starting-post. It is pos- 
sible that splendid talents and uncommon 
exertions min-ht recover the "round which he 

o o 

has lost, llut splendid talents fall to the lot 
ol' few ; and lie who is endowed with them is 
seldom distinguished tor uncommon exer- 
tions. Better would it have been, had he 
been contented to have moved in his peculiar 
sphere, until in process of time he had be- 
come too conspicuous to be disregarded^ or 
forgotten. Better would it have been, not 

adventurouslv to have launched on the 

, 

troubled ocean of politics, until he had secured 
to himself in his own province the refuge of 
a safe and slieltered harbour. 

The most obvious and the most powerfuF 
temptation to which the Lawyer, who is 
likewise a Member ol' the House of Com- 
mons, stands exposed, is that of being im- 
perceptibly led to prostitute his professional 
attainments and character for the sake of 
political advancement. This ensnaring rule 
will be particularly formidable to his inte- 
grity, if, in consequence of rashly entering 
into Parliament early in life., he has neglected 
his proper business ; or, depressed by the 

A A 2 
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superior abilities and good fortune of’ his 
competitors at the Bar, has made long and 
hitherto inefFectiial struggles to arrive at 
legal eminence. Yet it is not seldom that it 
captivates the pleader in the fulness of prac- 
tice, and in the height of, reputation ; who, 
adding to his other honours that of being 
one of the popular representatives, perceives 
that, b}’ a dexterous majiagement of his elo- 
quence and suffrage, he may open to himself 
a road to stations of the highest dignity and 
envplument. It cannot he sufficiently la- 
mented, that through the predominance of 
that party-spirit by which this nation has 
long been distracted and disgraced ; and 
through the loose and superficial notions of 
morality prevalent among public men, no- 
tions teaching them to consider almost every 
measure as justifiable which they deem to he 
expedient for themselves and their friends ; 
these methods of rising, and others equally 
unbecoming, are by no means stigmatized 
with the infamy which they deserve, d'he 
effect which the frequency of such practices, 
and the little censure attached to them, 
ought to produce on the mind of a reflecting 
and conscientious man, is that of determin- 
ing him to guard with redoubled vigilance 
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and caution against being betrayed into 
them. He will not suffer himself to be 
taken in tow, like a disabled frigate, by the 
embattled squadrons of Ministry or of Oppo- 
sition ; but will resolutely steer an independ- 
ent course, and at all times be ready to hoist 
his sails to the wind, from whatever point 
of the compass it may blow, if it be likely 
to conduct him forward in the tract of public 
happiness. It" he should finally accept em- 
ployment or pi’ornotion, he will not accept 
them until he has given his country sufK- 
cicnt PTOunds to conclude that his elevation 
is not the stipulated return for guilty com- 
pliance and venal servility ; but the reward 
of professional merit, of warm and unble- 
mished patriotism. 

Another temptation, to which a Parlia- 
mentary laiwyer of talents and connections 
is vety liable, is that of acquiring an undue 
partiality in favour of the influence of the 
Peerao:e in the British Constitution. In the 
..House of Lords he beholds many of the 
celebrated ornamen.ts of the Bar resting in 
honourable repose, perhaps invested with 
hio'h official situations. He beholds the 

O 

more fortunate of his contemporaries and 
companions successively arriving at the same 
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haven. He listens to the voice of ambition, 
which tells him that ere long he will anchor 
by their side. Actuated by these hopes, the 
completion of which, not improbable in it- 
self, appears to his eager inclinations every 
thing but certain ; he beccanes prone to ex- 
tend, even at the expence of the powers 
which he now possesses as a Member of 
the House of Commons, the authority and 
privileges which he expects hereafter to 
share as a Peer, and to transmit to his latest 
posterity. 

Such are the failings into which a Barrister 
who has »a seat in the legislature may be 
seduced by motives of interest. There are 
others into which it is iughly ju'obable tliat 
he may be impelled l)y habit. I have re- 
cently spoken of the danger which he incurs 
of forgetting his professional character., I 
now speak of the hazard under which he 
labours of remembering it too well. The 
Lawyer, in the exercise of his peculiar func- 
tions, is avowedly the advocate ol' one side of, 
a question. It is his kliown office to allege, 
within certain limits, every thing which he 
judges likely to conduce to the success of his 
cause ; and, under similar restrictions, to 
raise every objection, either in point of fact, 
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or of’ probability, or of fonn, by which he 
may hope to impede or to prev^ent the success 
of tlie opposite party. But the situation of 
a Member of Parliament, when enn-aoed in 
debate, whether it be in a plan of attack or 
of defence, is fundamentally different. He 
is the advocate, not, of this or of that par- 
ticular measure, but of the national wc'lfare ; 
not of this or of that individual, but of the 
])eoplc of (ircat Jfritain. He is to ur^c; )io 
arnunients which he does not tliiiik faii’ly 
applicable to the subject under discussion, 
and such as ou^ht to have an (.“ffect on tiie 
decision of the Houst'. He is not to avail 
himself of the iin[)rudence anti errors of 
those who maintain an o])inion adverse' to 
his own, in order to carry into execution a 
scheme which his .sober judgment disaj)- 
provAVS : or to thwart the proposals of persons 
arranged under the banner of an obnoxious 
political chieftain, when he feels himself 
constrained to admit that the accoinj)iish- 
■ment of them promises an increase of public 
haj)])iness. d'he reason of this difference is 
obvious. The Barrister simply states his 
arguments, and leaves others to pronounce 
on their validity. The Member of Parlia- 
ment unites, with the office of a debater, 

A A 4 
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th&t oi' a Judge. The Bar rister possesses no 
Toice in determining the sentence which he 
Solicits. Tlie Member of Parliament, after 
having spoken in favour of a bill, contributes 
by his vote to enact it into a law. It is ob- 
vious, then, that a Lawyer who acts in both 
capacities, however he may be preserved by 
his rooted habits from adopting in court the 
ill-timed liberality of ii parliamentary orator, 
will be in considerable danger of inti’oducing 
into his political exertions the no less ill- 
timed narrowness of ca; pleadings. He 
will not find it as easy to divest himself of 
his legal practices as of his legal habiliments. 
He will not readily forget in the evening, 
when contending in the House of Commons, 
the character in which he had in the morn- 
ing contended in Westminster Plall. 

The effects ot habit, unless provision be 
made against them with early and scrupulous 
care, will be no less conspicuous in his style 
and manner than in the nature of his reason- 
ing. He will manifest a propensity to the 
use of cramp terms and technical jargon ; to 
an ostentation of methodical arrangement ; 
to subtle and refined distinctions ; to a dry 
and uninteresting mode of delivery ; to pe- 
tulant and snappish altercation. It is rarely 
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that the House of’ Commons exhibits several 
conteiyporary instances of Barristers, who 
have sliaken off the defects almost insepar- 
able from their profession, and display the 
bold and impassioned eloquence calculated 
to sway a popular assembly. 

The Barliamentary Lawyer may be of emi- 
nent use in protecting the existing laws, and 
the established course of legal proceedings, 
from being gradually impaired or unneces- 
sarily varied, either through ignorance or 
design. He is not unfrequently consulted, 
and his suggestions are sometimes, perhaps, 
adopted without public acknowledgment, by 
the private Member of Parliament; who, 
however able to discover defects in the 
existing statutes, arul hardships resulting 
from their operation, is not always compe- 
tent* to produce a remedy capable of being 
commodiously incorporated into a system 
complicated like that of our laws, and com- 
posed of so many jarring elements. But let 
the Barrister beware lest his attachment to 
precedent, and his general abhorrence of 
innovation, topics on which there is the less 
occasion to dilate at present, as they have 
been amply discussed in a former part of this 
chapter, lead him indiscriminately t(> oppose 
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salutary changes and reforms. More espe- 
cially let him learn to suspect himself^ to sift 
his motives, and to search his heart to the 
bottom, if he finds himself on the verge of 
hastily resisting plans interfering with some 
of the powers, pri\ i]egcs, or tbrms of Cburts 
of Justice, and their dependencies ; or pro- 
posals apparently pointing to the extension 
of some oi' the rights of the peojile. And if 
he perceives his brethren of the profession 
uniti'd in countenancing or in opposing any 
particular measure, let him be on his guard 
against being induced to co-operate with 
them rather by sympathy, and the c.synvV dc 
co7'j)s, than by fair and deliberate conviction. 

J'he BarristiM’ who has a seat in the House 
of (Commons is not to forget liis Clients at 
the Bar, nor to sacrifice their interests to his 
political pursuits. It may, indeed be alleged, 
and with truth, that his employers are con- 
scious of his parliamentary avocations; and, 
by spontaneously prelerring his assistance to 
that of another Counsel, show themselves 
willing to submit to tin* inconveniences ne- 
cessarily arising I’rom them. But he is not 
to make use of this plea as an excuse for 
nebrlless inattention to their concerns ; nor 
lor wilfully lailing to satisfy the expectations, 
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which he knows liimself to have excited in 
their njinds. 

It commonly happens that a Parliamentary 
Lawyer of distinguished merit has the option, 
sooner or later, of one of those high legal 
situations, the possessors of which are consi- 
dered as in the immediate service of the 
Crown. The observations already made in a 
former chapter ajijiropriated to the duties of 
the Executive Officers of (Government, thougli 
without a direct reference to these particular 
posts, may sufficiently explain the general 
motives by which he ought lo lie inHuenced 
in accepting or in declining the station pro- 
posed ; in discharging its duties; and, ulti- 
mately, III resigning it. It remains only to 
add the following very necessary caution : 
That he is not to conceive himself, when 
})ossesscd ol’ the office, as leagued on the side 
of the (Grown against the people ; nor pledged 
to support the existing Administration in 
measures from which his undei standing and 
conscience revolt ; nor at liberty to pursue, as 
libellers and Ibmenters of sedition, those who 
censure tlie measures ot' Covernment, or 
canvass any real public grievances, with can- 
dour, fairness, and moderation. 

IV. Our Iburth general head was allotted 
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to an enquiry into the peculiar duties of 
Judges. 

Among the many important advantages 
resulting to society from the institution of 
an order of Barristers, we are to place this in 
the foremost rank ; that it supplies a Conti- 
nual succession of men qualified and worthy 
to preside in the Courts of Justice. Were it 
not for this nurserv, in which jMeritis trained 
under the directing hand ol' Experience ;this 
probationary stage, on which the Student at 
once makes himself master of his profession, 
and gives public proof of his attainments; 
how could we hope, in a country like Great 
Britain, wherein the unlimited diffusion and 
complicated nature of proj)erty ; the posses- 
sion of freedom, which leaves nothing to l)e 
determined by the arbitrary will of a supe- 
rior; the extension of commerce, ajid the 
magnitude of the national revenues, have 
rendered the laws so numerous and so intri- 
cate, to fill the tribunals with Judges to whose 
talents and inte<irity we might safi'lv commit 
our fortunes, our characters, and our lives ? 
Theirs is an office for which }oung men are 
little adapted. Young men would prove 
deficient in the requisites of knowledge and 
jiractical wisdom ; and would seldom be 
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Ibund endowed with that sobriety of judg- 
ment, and tliat degree oi* patience, wliich are 
essential to the profier discharge of so import- 
ant a trust. Yet were it not lor tlie practice 
ol‘ the Bar, where could tlie future Judge 
(Tnploy his less steady years in gaining these 
indispensable tpialifications ? Or, were we to 
suppose them at length attainable by private 
and persev(n-ing application to the studc of 
written authorities; and a seat o)i the Bench 
to be far more profitable and cn’en more 
honourable than it is at present ; what can- 
didate, amidst the many objects of more 
ready accpiisition continually otfering them- 
selves to his cyye, would fix his views on this 
distant pi'ize, not to be reached but by a 
slow and laborious jourmyy ol’ many years ? 
or, after selecting it, would have constancy of 
mind both to persevere in the pursuit, and 
to render himself deserving of final success? 
Or what young man of' limited finances, and 
it is from jiersons of that description that the 
greatest and most meritorious exertions are 
naturally to be (^xpected, would think it con- 
sistent with common prudence to risk his 
time and fortune in a toilsome, protracted, 
and precarious enterprise ; while conscious 
that he might find himself in the end disap- 
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poiiitod in liis most flatlerino- prospects, and 
overwhelmed by irremediable penury? 

VV hcnevor we look on tbe ])rof’essio^ of the 
Law as the source from which the supreme 
judicial magistrates arc to be derived, we dis- 
cover in that consideration a powerful addi- 
tional reason for solicitiule, that it may not be 
suffered to fall into such hands as might 
lower it in the national oj)inion. That soli- 
citude will l^e increased by the recollection of 
anollu'r very im])ortant beneht, which accrues 
to the community from the members of that 
institution ; a benefit which will, be fitly 
noticed in this ])lacc, as it has an immediate 
reference to the ])urity and general character 
of the JiuLes. barristers distiimuislied lor 

o cr> 

abilities, for ])rofessional knowledge and ex- 
perience, and for uniform respectability of 
conduct, may be regardeel as watchmen aj)- 
pointed to superintend the Judges, and all 
judicial proceedings in our courts. The 
service which they render to their country in 
this capacity is not always the object of their 
thoughts ; but it is not on that account the 
less real, or the less valuable. The life of 
the Soldier is equally preserved by the breast- 
plate which unconsciously repels the thrust 
of the enemy, as by the comrade who springs 
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i’orvvard to avcM't it. The resistanee of the 
Counsel to improper conduct on the Kench 
will commonly he excited by zeal for the in- 
terests ot his Client; but there niay also be 
times wIk'u it will he orioinally roused and 
continually aunmented by genuine princi])les 
of patriotism. \Vc are not, however, to mea- 
sure the utility ol llarristers in this particular 
line ol' duty, merelv bv tlie instances of mis- 
conduct which they actually dej^ect, and of 
abuses which they actually relbrm. We are 
to bear in mind the innumerable openijigs 
which tile vast and intricate system of the 
laws must alford to misconduct and abuses. 
Audit’ a Judo'e is rarely hiuried into them by 
inadvertence, or seduced by sinister views, 
let it be considered how much his caution 
must 1)0 increased, and his integrity con- 
hrmed, by the consciousness that he is acting 
in the [)resence of men scrupulously observant 
of every step wdiich he takes ; bound by in- 
terest as well as by duty to exjiose his errors; 
and perhaps not inferior to himsell in profes- 
sion.i! attainments and public estimation. 

The Barrister to whom a seat on the Bench 
is offered, cannot conscientiously accept it, if 
he knows himself to be incompetent to dis- 
charge its duties, through a deficiency of 
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health, of talents, or of knowledge ; or if he 
is convinced, that through some peculiarities 
in the situation of himself and his family he 
ought to decline it ; or that, in consequence of 
excluding a more deserving competitor, he 
should contribute less to the stock of general 
good by undertaking than by refusing so im- 
portant a post. If such be his deliberate 
opinion, let him listen not to the allurements 

of ambition, bnt to the Christian dictates of 

* 

virtue. 

Our immediate concern, however, is with 
the actual Judge, {k) 

We may in the first place consider those 
duties of a Judge which are immediately re- 
lative to a trial and its consequence.f ; and 
afterwards advent to some detached particu- 
lars, which may most commodiously be re- 
reduced under the head of general conduct. 

In treating of moral qualifications essential 
to a Judge, many words need not to be em- 
ployed on that which is of all the most im- 
portant, incorruptible integrity. It is a part 


(/ ) Tiie reiiiaiiuler of this chapter will be employed in 
treaun<T of the moral oblmations incumbent on tlie Twelve 

o r> 

Judges, as they are usually denominated. But many of 
the subsequent observations, if applicable to the Judges, 
will be no less applicable to the duties of the Lord Chan- 
cellor, and of others who act in a judicial capacity. 
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of his character so evidently indispensable, 
whether it be his object to discharge the 
various duties of his office with advantage to 
the public, or to jircserve himself from the 
blackest criminality, and from indelible dis- 
grace, that it is scarcely necessary to be en- 
forced. The mind of man naturally recoils 
li’om the extremes of guilt, and infamy. The 
temptation, too, is in the present instance 
nearly or altogether removed l)y*the lil)eral 
emoluments and pminanent situation ot‘ the 
.Judges ; and by the wisdom of the judicial 
system in this country, which, so far as 
iuirnan precautions can avail, seems to })re- 
clude the possibility of undetected corrup- 
tion. 

Patient ami unilbrm attention during the 
progress of a trial siiould mark tlie conduct 
ot’ an upright Judge. Plis duty is to imprint on 
his memory every leading fact and important 
circumstance on cither side of the question ; 
to listen without !)ias to the contending 
Counsel ; and inijiartially to examine the ad- 
verse witnesses. Me will not attempt to 
show his sagacity by ostentatiously antici- 
pating observations which he might shortly 
have heard from the Bar ; nor gratify his 
vanity, or indulge his weariness, by need- 
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lessly interrupting the pleaders and evi- 
dences, and preventing pertinent interro- 
gations and replies. 1 le will express a 
marked disapprobation of all forms and pro- 
ceedings adopted for the jiurpose of adding 
to the charge, or protracting tlie duration of 
the contest ; and on pre\ ions application will 
repress them hy suitable censures, by striking- 
irrelevant ])arls out of indictments, and by 
all other means in Jiis power. While he 
unites in his own demeanour affable con- 
descension with solier dignity, he will check 
in the Advocates all unbecoming artifices, 
all brow-heating, all atlemj)ts to (;onfound 
and embarrass the witnesses, all inteaai^erate 
heat, all personal asperity, and more esj)e- 
cially every approach to virulence and 
slander ; and will not h(‘ led hy mistaken de- 
licacy towards the Counsel to content himself 
with listening with silent dislike ; hut will 
stand forward with active and pointed inter- 
position to check any part of their behaviour 
which deserves re[)rehei:sion. He will show 
by his fairness and candour that he has not 
imbibed any of the prejudices, which may be 
prevalent in the country respecting the cause 
or the parties at issue. If he perceives the 
prisone^ in a criminal cause, or on^ of the 
parties in a civil suit, to be oppressed by 
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combination, power, or stratagem, or likely 
to be overcome by the superiority of talents 
arrayed aiiainst him, tiie .ludii'e will refrard 
himself as called upon to assist, so far as 
e(|uity will permit, the weaker side ; and so 
to level the ground that truth and justice (/) 
may not lx; obst ructcd in tlx'ir course. lie 
will imj)i-ess on all parties tlx; sacred nature 
of o.iths, and cause tluan to lie atlministi'red 
with slowiK'ss and solemnity. He will chas- 
tise by sp(>edy arid extauplarv jmnishment 
the prevaricating and the jierjuia'd witness. 
He will not sulfer the IVaiululent Attorney, 
detected in his machinations, to escajie nn- 
j)unis|j4‘d ; nor pcaanit him to involve him- 
self and others in Ihtun; villanies by con- 
tinuing [///) the exercise' of his profession, in 

(/) .siiall l)c rouHscl lor llie prisoner; that 

is, slitill st‘o tliat the ]irorctAlir.iJs ti^aiiist liim aie legal 
tiiid strictly legulai’.’' Ihackstoiab iv. 355. Tliis i ule 
tile learned Jiuige tcaius a noble declaration of law/’ 

(/;/) "idle exainiiuaion of Attornies by the Judges })re- 
vioiisly to their being admitted to ptactice is now become 
a mere form. The dcjnities, to whom that business is ne- 
cessarily consigned, are too a})t to admit indiscriminately all 
who apply. It would be well it means were devised of 
instituting a serious en(|uiry, not only as to knowledge, but 
also as to moral character. A })ro})er steji has been taken 
of late, in recjiiiring the names and })laces ol' abode of all 
who desire to be admitted to practice to hung up in 
publ^^^uring a whole term. 
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his own name, nor (if it be possible to })re- 
vent the fraud) under cover of a collusive 
partnership with some unprincipled associate. 
In every case which admits ol’ being concluded 
by arbitration, he will earnestly recommend 
that less irritating mode of decision ; and will 
never pass by an o[)p(n'tunity of preventing 
or terminating animosities, dissensions, and 
quarrels, and leading the angry disputants, 
by mutual concessions, to sincere and durable 
reconciliation. He will re\'erence the insti- 
tution of Juries as the safeonard of Enttlish 
liberty ; and will never seek to encroach on 
their legal power, nor endea\’Our, by resorting 
to fictitious or laJined distinctions bifween 
the fact and tlie law, to withdraw any part of 
the question from their jurisdiction into his 
own. In addressing himself to the Jurors, 
he will avoid the insincerity of studied com- 
pliment, and the .parade of eloquence and 
learning. He will studiously accommodate 
himself to the level of their apprehension. 
He will state to them the sum of the evidence 
on each side of the question in perspicuous 
order, and with perfect impartiality ; re- 
capitulating, selecting, and collating the 
material points, and carefully remarking the 
circumsti^nces which tend to confirm, o*" to 
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impair the credit of‘ suspicious witnesses. 
In assisting the Jury with his professional 
knowledge he will observe the instructions 
of Lord (Jiancellor Bacon (n): “Judges ought 
“ to remeiuber tliat their office is jm dicere 
“ and not jua dare ; to interpret law, and not 
“ to make law, or give law. Else will it be 
“ like the authority claimed by the Church 
“ of Rome ; which under pretence of ex- 
“ positioji of Scripture doth not stick to add 
“ and alter, and to pronounce that which 
“ they do not find, and by show of antiquity 
“ to introduce novelty.” 

In the interpretation of all laws, and espe- 
cially §f penal laws, a conscientious Judge 
will avoid strained inferences and forced con- 
structions. He will not attempt to awaken 
the slumbering' rigour, nor to revive the obso- 
lete authority, of statutes enacted in times of 
heat and turbulence, and ’’ordaining unusual 
and unnecessary jiunishmonts. When the 
Law, trusting to the integrity and discretion 
of its officer, permits him to select from se- 
veral penalties that which he shall deem, in 
the peculiar circumstances of the case under 
consideration, most conducive to the public 

{n) bi the beginning of his Essay on Judiijature. 
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welfare, he will faithfully attend in the exer- 
cise of this power to the purpose for which it 
was committed to him, and shun the equally 
mischievous extremes ol' renderino' the admi- 

O 

nistration of justice odious by immoderate 
severity, and of encouraging' guilt by inju- 
dicious lenity and forbearance. Tie “ will 
“ not (o) respect the person of the poor, 
“ nor honour (he perso/i ol‘ the mighty.” 
He will neither ad with unfiiirness towaials 
those in an humble station, nor be betrayed 
by pity (p) into groundless prejudices in their 
favour. And he will discard all improper 
dcl'erence to rank or Ibriune; and will rather 
teach (hose in the iipjK'r class(\s of society to 
ex})ect their crimes to be chastised with more 
than usual strictness, than to ho|)e that the 
circumstances, which render the example of 
their guilt doubly pernicious, will oj)erate in 
diminishing its punishment. Whatever be the 
nature of the case, or the situation of the 
convict, he will never suffer himself to be in- 

(t/i Levit. xix. 15. 

(p) Thus ill another part of Scripture (Exod. xxiii. 3.) 
it is said, “ Thou shall not countenance a poor man in his 

cause;” that is, improperly, and out of blind com- 
passion for his poverty. On the other hand, partiality 
towards the rich and powerful is condemned in a great va- 
riety of passages in Holy Writ. 
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duced bj fatigue, by pressure of business, or 
by the importunity of others, to pronounce 
a final decision, wiiicli lias not been pre- 
viously matured by sullicient deliberation. 
He will reflect on the importance of a just 
sentence, not only in its immediate effects on 
the ])ersoi) on whose property, freedom, or 
lil'e it attaches, but likewise in its future and 
indefinable ojicration as a preeede'iit. He will 
weigh the moral eflects likely to result iVorn 
it, whether tlicy laffile to the culprit, or to 
the community at large ; and in every case, 
so far as is consistent with the general good, 
that jiredominant object to which the private 
advantage of the individual offender must un- 
(juestionably lie [)osl])oned, he will adapt the 
nature of the penalty to the probable reform- 
ation of him who is to suffer it. He will not 
spontaneously resort to pecuniary fines In 
punishing the rich and [irodigal. He will not 
seek to correct the shameless villain by ex- 
posing him on thepiUory. He will not con- 
sign to the lash the sturdy criminal, who, 
though he laughs at transient pain, might 
have b('en deterred at least from repeating 
his offence, and perhaps weaned from all in- 
clination to repeat it, by the irksomeness of 
solitude and labour. He will not affix a chas- 
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tisement dispro})ortioned to the transgression 
immediately before him, by way of wreaking 
vengeance on the prisoner for some former 
act of misconduct. On all occasions, and 
particularly on the solemn decisions of life 
and death, he will rejoice when mercy may 
be allowed to prevail against justice. 

When he communicates in civil cases, for 
the information ol' the .lury, his opinion re- 
specting the quantum of damages to be as- 
signed, let him not overlook any consideration 
arising either from the nature oi' the case, or 
from the situation and circumstances of the 
parties concerned, which ought to have an 
influence on their mind, or on his own. In 
exercising his discretionary power [q) of 
granting or refusing costs, it is not sufficient 

too to ’ 

that the .Judge should conduct himself with 
perfect fairness. Let liim guard against a 
failure far more more likely to be displayed 

{(]) In the case ol’ trespasses, when the damages assessed 
by the Jury are under forty shillings, costs are not allowed 
by law, unless the Judge certifies the action to have been 
wilful and malicious. In the case of assaults also, when the 
damages do not amount to forty shillings, the Judge has a 
power of giving costs. In courts of equity it is universally 
in the option of the Judge, whether costs shall be granted 
or not. The costs of a Sjiecial Jury are not allowed, un- 
less the Judge will certify that there was a proper cause for 
summoning one. 
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than want of integrity, the want of adequate 
deliberation. And let him steadily withhold 
the necessary certificate from persons, who 
have evidently resorted to a court of law 
from the impulse of malice ; or who have 
studied to confound the party accused by 
the irrelevancy and prolixity of the indict- 
ment ; or by needlessly summoning a special 
jury, or by any other artifices and manoeuvres, 
to load their opponents with cxpence, and 
to procrastinate the moment of decision. 

In passing Judgment on a convicted pri- 
soner, and particularly on a prisoner con- 
victed of a capital offence, an opportunity 
frequently presents itself, of making a deep 
and salutary impression on the mind both 
of the unhappy victim of the law, and of 
all who are witnesses of his condemnation, (r) 
A wise and conscientious .ludge will n^ver 
neglect so favourable an occasion of incul- 
eating the enormity of sin, and the fatal 
consequences to which it leads. He will 

(? ) Much offence has sonietimes been taken, and with 
reason, by considerate men, at the conduct of Judges, 
who, after pronouncing in court the fatal sentence of 
the law against unhappy criminals, have appeared in the 
eveniiH>’ amoinr the thout>htles^!. crowd at the ball-room. 
Assizes are indeed seasons unfitly chosen for the display 
of festivity and public amusements. 
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point out to Jiis hearers the several causes, 
when they are sufficiently marked to admit 
of description and application, which have 
conducted steji by step the wretched object 
before the court through the several shades 
and degrees of guilt to a trangression unpar- 
donable on earth. He will dwell with par- 
ticular force on such' of those causes as 
appear to him tlic most likely, either from 
tlie general princi{)les of human nature, or 
from local circumstances, to exert their con- 
tagious influence on the persons whom he 
addresses. And whatever be the crime wiiich 
is the subject of his animadversions, he will 
not content himself whth considering it in a 
political light, and displaying its baneful 
effects on the happiness of society ; but will 
direct the attention of his audience to those 
vicN^s of the nature and the consequences of 
vice, which are revealed in the awlul denun- 
ciations of the Gospel. In cases of acquittal, 
a judicious address from the Judge to the 
prisoner may freijuently guard the latter, if 
innocent, against those indiscretions, and 
those connections, wliich might ultimately 
have led him into crimes ; if guilty, against 
subjecting himself in future to the risk of the 
punishment which he has now chanced to 
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escape. It may also act as a salutary admo- 
nition on many among the audience. 

Those piincij)]es which have guided the 
conduct of the Judge during the trial of the 
prisoner, will regulate all suljsetjuent pro- 
ceedings respecting him. Whether he allows 
him a respite, as aliording the means of 
better preparation for death, or possibly of 
clearing uj) some circumstances which con- 
tributed (o his conviction ; whether he grants 
him a re[)rieve ; wliether he recommends 
him as a proper object ol‘ royal imn’cy ; he 
will f>rm his determination on the solid 
grounds ol' eejuity and public good. A sub- 
ordinate r(;gard he will undoubtedly pay to 
the welfare ol' the individual, both as being 
one ol' tlu: [)id)Iic, and as being the person 
who in the prc'sent monnait has the most 
at stake. Ihit he will feel the necessity of 
w ithstanding im{)roper solicitations, however 
respectable the (juarter may be from which 
they come : he will fortily himself against 
the effusions of indiscriminate compassion 
operating in the breast of others ; and, dif- 
ficult as the task may be, against the emo- 
tions of improvident syin])athy in his own. 

It remains to subjoin some remarks on the 
general conduct of a Judge, which could 
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not be conveniently interwoven among the 
preceding observations. 

The repression of sin, the encouragement 
of virtue, the security of freedom, and the 
removal of impediments to the progress of 
national happiness ; these are objects which 
the Judge is bound to pi'omote, as well by 
the faithful discliarge 6f his judicial func- 
tions, as by the uniform tenor of his life. 
They are objects which will lie near his 
heart, if he is duly impressed with the recol- 
lection of that tribunal, before which he in 
common witli all men is shortly to appear. 
It will therefore be his constant care that his 
private conduct shall not reflect disgrace on 
his public character, and impair the elhcacy 
of his official labours. While conspicuous on 
the Bench as a chastiser of the wicked, he 
will strive to be eminent in private life as an 
example to the good. The venerable name 
of Hale, highly as it is res])ected at the Bar, 
is deservedly no less dear to the friends of 
religion. 

In his addresses to Grand Jurors and Ma- 
gistrates he will act under the influence of 
the principles which have been stated. He 
will not flatter them with professions of re- 
spect, which Jie does not feel : he will not fix 
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their attention on trivial topics ; nor weary it 
with vague and irrelevant declamation. He 
will be solicitous, that whatever remarks he 
shall direct to them may not only be suited 
to the occasion on wliich they are assembled, 
and tJie nature of the otlice which they are to 
execute ; but may likewise have an imme- 
diate and plain reference to local objects, 
events, discussions, and concerns, so far as 
they properly fall within the limits of his 
jurisdiction, and a[)pear entitled to his notice. 
He will endeavour to meet ami dis])el pre- 
vailing antipathies, whether political or re- 
ligious; he will industriously exert himself 
in allaying animosities and heats ; lie will 
strongly inculcate, and from his heart, not 
from mere ideas of decorum, the encourage- 
ment of industry and good morals, and the 
discountenancing of idleness and vice, and 
of every receptacle in which men learn to be 
idle and vicious. He vdll strive to restrain 
earnblino; in all its various forms ; licentious 
theatrical exhibitions ; and all other amuse- 
ments wliich have an obvious tendency to 
deprave the well-intentioned and unsuspect- 
ing' ; nor will he be indifferent as to the con- 
tiuuance of cock-fighting, bull-baiting, and 
boxing, those unsubdued remain|^ of popular 
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barbarity. The fruit of his labours may not 
perhaps be very conspicuous at first ; but 
let him not despair, nor be discouraged. 
Neither magistrates in their public capacity, 
nor country-gentlemen in their private pro- 
ceedings, will continue to disregard exhort- 
ations repeatedly pressed upon them in ojien 
court by a Judge, who commands their re- 
spect by his talents, and wins their esteem by 
his affability and his virtues. 

Next to thg denial of redress, the delay of 
justice is the grcaitest hardship which an in- 
jured person can sustain. The multifarious 
and intricate forms according to which every 
legal process must be conducted, and the 
immense mass oi business from all (piarlers 
of the kingdom incessantly crowding our 
superior tribunals, necessarily contribute to 
retard tfie conclusion of each individual suit. 
T1 le .Tudge who should slumber on his station, 
who should impede by his own dilatory sloth 
the already encumbered course of the law, 
might justly be deemed an encourager of the 
crimes which he wilfully forbore to chastise ; 
and a concurrent cause of the grievances 
which he would not be persuaded upon to 
remove. 

It is the duty of a Judge carefully to ab- 
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stain from all attempts to draw business into 
the Court in which he is placed, either to 
gratify his pride by having a larger (juantity 
of causes submitted to his decision than is 
determined by other tribunals ; or to increase 
his own revenue, or the fees (.s) of his officers. 
A multiplicity of suits, from whatever source 
they may arise, it should bc' his object as 
much as possible to check ; and he should 
never be deterred I’rom that line of coiuluct 
by an unwillingness to lesson ijie emoluments 
of practitioners ol' the law. 

There axe few ways perhaps in which a 
Judge might employ his leisure more to the 
advantan'e of the community, than in devis- 
ing methods of simplifying the })rocec'dings of 
(iourts ol' Law. It is probabhi that reforms 
might be adopted in all the Courts of this 
kingdom, which, without encroaching on any 
of those I'undamental principles which in- 

(.s) 111 cases when a Jiulge is allowed to sell oiilces under 
liim, he is open to the' temptation of improperly increasing 
the lees of the persons who hold them ; as the jilaces wmuld 
thus be more vtiluable in tlie event ol a future sale; and, 
for the oiiposile reason, of discountenancing parliamentary 
measures, which would have the efIecL ol‘ diminishing the 
emoluments in question. In fact, the sale of the olhces 
should be abolished, and compensation be made to the 
Judge in a proper way. 
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trinsic excellence and the experience of ages 
may render it unwise to infringe, would pro- 
duce very salutary effects in expediting deci- 
sions, in curtailing expences, and in diminish- 
ing the frequency and prostitution of oaths. 
Were plans of reform maturely digested by 
an eminent Judge, and by him presented to 
the Legislature sanctioned with the approba- 
tion of his brethren ; the Public, satisfied that 
whatever originates from such a source will 
never fail suffi(4iently to accord with the lead- 
ing maxims of British jurisprudence, would 
cast away the doubts and surmises with which 
it would have beheld the projects of a private 
Member of Parliament, and would no longer 
be panic-struck by the bare name of Innova- 
tion. But if the discharge of tlieir customary 
functions should preclude those who are 
placed on the Bench from employing them- 
selves in developing the means ol' remedying 
defects in the civil and criminal tribunals, it 
is at least in their pow er to countenance every 
proposition which is fairly entitled to support, 
in the plans for remedying them which are 
suggested by others. And that Judge would 
ill deserve his honourable post, who, from un- 
willingness to part with some privilege or 
emolument, or to acquiesce, it may be, in 
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some accession to the rights of the Jury, 
should resist a proposed alteration, when 
convinced that it would be conducive to the 
public good. 

FeW circumstances contribute more effica- 
ciously to stimulate the young Barrister to 
('xempiary conduct and active exertions ; few 
circumstances have a more cheering influence 
on the mind of the experienced Counsel, 
when engaged in preparing for the public 
eye historical or practical disquisitions on 
subjects of jurispriulence, than the applause 
of those who have arrived at the summit of 
their profession. The Judge who feels a due 
solicitude to bring' forward latent abilities, 
and enlarge the boundaries of legal know- 
ledo-e, will not neglect to encourage merit 
in every stage by public approbation ; and, 
whenever an opj)ortunity is afforded him, by 
a wise distribution of his patronage. 

In trials in which the decision of the Court 
depends on the plurality of voices, it is the 
duty of each Judge to conduct himself on the 
same principles by which he would have 
been guided had the final determination of 
the cause })ertained exclusively to himself. 
While he shows the respect which is due to 
the Chief of the particular bench to which 
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he belongs, let him not be influenced by 
selfish views, nor by timidity and false shame, 
rather to surrender the exercise of his under- 
standing than oppose the authority of his 
superior. If he is himself pre-emin«nt in 
rank, let him not harbour a wish for so dis- 
graceful a mark of deference from those who 
are below him. And whatever be his situa- 
tion in point of precedence, let him not be 
dismayed from stating with firmness what 
he conceives to be law, when called to de- 
liver his sentiments either in a Court of 
Justice, or before the House of Lords ; al- 
though he should know that every one of 
his brethren entertains a diametrically oppo- 
site opinion. 

If a Judge is bound steadily to hold the 
middle track between man and man, he is 
under an obligation no less solemn to steer 
an independent course between party and 
party. Let him not be blinded and biassed 
by ministerial or anti-ministerial attachments. 
Let not the turbid stream of politics pollute 
the fountain of justice. Let him not be be- 
trayed into an unmerited and intemperate 
opposition to the Crown and its Executive 
Officers, when causes in which they are con- 
cerned oorae before him, by a desire of gaining 
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popularity and the reputation of disinterest- 
edness and patriotism ; nor bear hard on the 
freedom and property of the subject, from 
a pusillanimous reluctance to resist the incli- 
nations of Government, an ambitious desire 
for higher elevation, or a mercenary wish to 
conciliate the favour of those who distribute 
the preferment and tlje patronage of the 
State. That sacrifice of justice to political 
considerations, and that submission to the 
will of the Crown, which marked the conduct 
of some of tlie .Judges in the earlier periods 
of our history, would be more criminal at 
present even than they were formerly. The 
li^ht which has been thrown in later times 
on the proper foundations of civil govern- 
ment, and the extent of civil obedience, has 
taken away from modern Judges the plea 
of ignorance ; and their entire deliverance 
from the controul of the Crown has in a 
very great degree lessened the allurements 
of temptation. 


c c 2 
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CHAP. X. 

ON THE DUTIES OF JUSTICES OF THE PEACE 
AND MUNICIPAI, MAGISTRATES. 

From the consideration of the duties of 
Judges of the Supremo Courts of Law we 
naturally proceed to enquire into the moral 
obliijations incumbent on those subordinate 
Magistrates, who, as the various ramifications 
branching off from the great arteries convey 
the blood to cherish and invigorate every 
portion of the human Ifamc, distribute the 
salutary streams of justice through every part 
of the body politic. 

Of these Magistrates, .Justices of the Peace 
occupy the most eminent station. Their 
functions therefore will properly be con- 
sidered in the first place. 

I. The points on which a person who pro- 
poses to act as a justice is primarily bound to 
examine himself, are, his motives for under- 
taking the office, and his competency to dis- 
charge its duties. If his purpose originates 
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from <T desire to promote the good of the 
community and particularly of his own 
neighbourhood, by a vigorous, impartial, and 
temperate administration of the laws ; by res- 
cuing, if the danger exists, a trust so im- 
portant from falling into improper hands ; 
and by preventing the many evils and incon- 
veniences which would arise to a lartfe tract 

O 

<.)f country were it destitute of the presence 
oi’ an upright and a :tive magistrate; and if 
with these laudable intentions he unites such 
a sliare of legal inibr-uation, and such a de- 
gree of steadiness ami self-command, as will 
enable him in jiraciice to carry tiiem into 
effect, let him wititoui doubt or scruple per- 
severe. But let him totally abandon his de- 
sign, or susjiend the execution of it, until he 
has reformed his heart and dispositions, if he 
discovers that lie is impelled by sinister views 
of interest and emolument, by a wish to ob- 
tain power for the pbrposes of oppression, or 
by a solicitude for personal pre-eminence and 
political weight in the circle of his con- 
nections : or if he is conscious that he is de- 
ficient in the requisite* knowledge, and has 
not both the industry to acquire it with 
sufficient promptitude, and the patience to 

c c b 
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apply it when acquired* with sufficient de- 
liberation. 

The qualifications indispensably necessary 
to a Justice of the Peace in the actual dis- 
charge of the duties of his office, are calm 
attention and unwearied diligence in investi- 
gating the cases brought before him, and per- 
fect integrity in deciding them. Let him 
be assiduous in examining' and siftinc' the 
witnesses on both sides of the question, and 
beware of assigning too great or too little 
weight to their testimony on grounds incon- 
siderately adopted ; or through private regard 
or dislike towards the persons by whom it is 
delivered, or the culprit whom it affects. 
Let not the character of the latter be allowed 
to determine a charge, which ought to be de- 
termined by the evidence adduced. The ge- 
neral bad character of an individual is a valid 
reason for apprehending him for examination 
on slighter presumptions than would have 
been sufficient in the case of a man of good 
repute, because it is in itself a very suspicious 
circumstance; and perhaps for punishing him, 
when farly convicted, with somewhat more 
than common severity, in cases where the 
Magistrate is empowered to vary the degree 
of chastisement as he shall think expedient. 
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But it is by no means a valid reason, not 
even if he is known to have committed in 
former instances the; very crime of which 
he is now accused, lor convicting liim on 
weaker prools than would have been deemed 
satisfactory had bis integrity been unsullied, 
'fhe two points which the Magistrate is to 
investigate are these : Whether the witnesses 
speak truth ; and whether the circumstances 
which they allege legally substantiate the 
charge. Now with resjiect to the former 
point, the witnesses seem particularly liable 
in the case in (juestion to deviate from the 
accuracy of real I'acL; unintentionally, from 
seeing every thing through the medium of 
prejudice on account of the culprit’s charac- 
ter ; or intentionall v, if they are maliciously 
disposed towards him, from an expectation 
that every charge which they affirm against 
such a man will readily be credited- As to 
the latter point, the Magistrate is bound b} 
the statutes applicable to the occasion, and 
by the received rules of evidence which sta- 
tutes do not define, universally to require 
those proofs, which the law and established 
usage render necessary to conviction. In 
every instance let him give sentence not 
merely with upright intentions, but according 

c c 4 
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to the strict sense of the existino; law. This 
limitation is subjoined as a caution against 
that propensity which is sometimes dis- 
cernible in Maoistrates ; and arises on some 
occasions perhaps from carelessness, and a 
desire to avoid the trouble of consulting 
books and collating statutes, but frequently 
from benevolent views improperly indulged ; 
to adjudge the cause before them [)artly or 
entirely by their own unauthorised ideas of 
equity. Let the .Justice always remember, 
that his province is not to make or alter the 
laws of the land, but to pronounce what they 
have previously enacted; and that in no 
instance whatever is he to extend his dis- 
cretion beyond the limits prescrii)ed to it by 
the Legislature. Within those bounds let 
him accommodate his decision, so far as may 
be practicable, to the f)eculiar features and 
merits of the business at issue; and give to 
his benevolence the largest possible scope 
which is consistent with the public welfare. 

Benevolence ought to be in fact so power- 
ful a motive of his conduct, as to be subordi- 
nate only to strict and impartial uprightness. 
If it was the cause of his entering upon his 
office, it will appear, unless* his views and 
dispositions shall have undergone a change 
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much to be deplored, in the whole course of 
his practice as a Magistrate. It will manifest 
itself in various shapes and forms, suited 
to the several circumstances in which he 
has opportunities of exerting it. It will dis- 
suade him, on the one hand, from [ireferring 
his personal ease to the interest and conve- 
nience of the parties who applj' to him lor 
redix'ss ; and from sending them !)ack on 
slender grounds until another day, or keeping 
them lor a lonijr time liimeriim at his door be- 
fore he oa’^uits them a hearinm And on the 
other, it will prompt him, when he is fully 
occupied already, to make known his situation 
at once to any fresii a[)plicants who may 
arrive, and not to suffer tliem to be detained 
in i'ruitless expectation. It will teach him 
uniform i^omposure and mildness ofmanners; 
and incline him studiously to practise every 
degree of affability and condescension which 
is consistent with the due support of his au- 
thority. It w'ill ret)der him friendly to the 
person of the criminal, while severe against 
the crime ; a distinction which the accused 
easily perceive, and often remember with 
gratitude. It will make him tender towards 
vagrants, who are frequently treated with 
undiscrirainating harshness. It will dispose 
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him rather to prevent tlian to punish breaches 
of the Jaw; and on that principle will be the 
very motive which leads him not uncommonly 
to chastise eaiiy transgressors, and persons 
convicted of siniili oftenccs, with considerable 
rigour, that lie may deter them at once Irom 
the paths of guilt. It will restrain him, 
while in all cases, and especially in such as 
are flagrant, he is duly attentive to the respon- 
sibility of the bail produced, from exacting- 
in any case securities disproportioned to the 
circumstances of the party against whom the 
complaint is made ; from proceeding to a 
legal enquiry while reasonable hopes remain 
that the aggressor might be induced, by the 
reiterated application of the person injured, to 
make satisfaction ; and from issuin(»: an ex- 
pensive warrant, when a sixpenny summons 
will answer the purpose. It will determine 
him, when adopting measures of prevention 
or of punishment in the case of offences 
threatened or committed, to exercise those 
discretionary powers, which in most instances 
are confided to him by the law, with lenity 
and moderation ; and to be guided as to 
the kind and the degree of the restraint or 
chastisement which he selects by a regard to 
the welfare of the offender himself, so far as 
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may be compatible with the good of the 
neighbourhood and of the community. And, 
finally, it will on all occasions suggest to him, 
that among the various ways in which his 
office enables him to promote the happiness 
of mankind, he is then employed in a man- 
ner not only the most satisfactory to liimself, 
but perhaps the most useful to others, when 
lie acts as a peace maker ; when he removes 
secret animosities ; puts an end to open 
quarrels ; prei'cnts embryo lawsuits by a re- 
ference to private arbitration ; and unites the 
jarring members of the same family in an 
oblivion of jiast misunderstandings, and a 
renewal of concord and harmony. These ex- 
pressions are not to 1 k’ understood as in the 
slightest degree exculpating a Magistrate, who 
permits prosecutions to be compounded, 
when either the law of the land or the public 
good requires that the offence should be 
openly punished. 

A considerable share of firmness of mind 
(and firmness of mind is by no means incon- 
sistent with that active benevolence which 
has been inculcated) is absolutely necessary 
to carry a Magistrate through the duties of 
his station. It will be requisite, in order to 
ensure in himself that steadiness of de- 
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nieanour, without which he will find it im- 
possible to preserve order and decorum in « 
Ins justice-room ; to restrain loquacity, petu- 
lance, impertinence, and rudeness ; to curb 
the bold, and overawe the hardened. It 
will teach him to proceed with perseverance 
in the path of rectitude, neither daunted by 
menaces public or anonymous, nor by the 
prospect of giving offence to the wealthy and 
powerful. But let him not Jbrget tliat the 
fortitude which he is to cultivate is the off- 
spring of' religioji ; not the obstinacy which 
originates from pride. Let him not persist 
in a wrong measure tlirougii shame of re- 
tracting, or through dislike to the person 
who has pointed out the mistake. 

A .Justice is under an especial tie unremit- 
tingly to promote by all right and season- 
able means the influence of religion. From 
the various methods by which he may be en- 
abled in the course of his official practice to 
diffuse a sense of piety, and an abhorrence 
of sin, two may be selected as deserving of 
particular notice. The one is, by never 
failing to administer oaths with deliberation 
and solemnity ; nor to impress on the care- 
less, the ignorant, and the profligate witness, 
the extent of the obligation incurred, the hei- 
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nous [b) guilt of peijury, and the futility of 
all attempts to escape that guilt by outward 
evasive acts, or by concealed mental equivo- 
cations. The other, by calling the attention 
of the culprit to these very material circum- 
stances ; that this offence, be it what it may, 
is not merely a breach of the laws of the 
land, but a sin against (rod ; and that it is 
not rendered less criminal in the eyes of his 
heavenly .Judge, by any defect of evidence, 
or any informality of proceedings, which may 
shelter it from the cognizance of a human 
Magistrate. 

Every situation and employ! aent in life 
influences, by a variety of moral causes, the 
views, manners, tempers, and dispositions 
of those who are placed in it. The .Justice 
of the Peace can plead no exemption from 
this <>:eneral rule. The nature of his autho- 
rity, and the mode in which it is exercised, 
have an obvious tendency to produce some 

{/)) 111 some parts of llie country many of llic common 
people who come before Maj^istrates as evidences, are 
found to imake use ol' a very blamable latitude in their 
interpretation of tlie nnitti cominandinent j and tlunlv that 
they are guilty of no breacli of it in ileviating, though 
upon oath, from strict truth, in favour of the pArty ac- 
cused. 
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very undesirable alterations in his character, 
by implanting new failings in it, or by aggra- 
vating others to which he may antecedently 
have been prone. His jurisdiction is ex- 
tremely extensive, and comprises a multipli- 
city of persons and cases. Tlie individuals 
who are brought before him are almost uni- 
versally his inferiors ; and commonly in the 
lowest ranks of society. The principal share 
of his business is transacted in his own house, 
before few spectators, and those in general 
indigent and illiterate. Hence he is liable 
to become dictatorial, brow-beating, conse- 
quential, and ill-humoured ; domineering in 
his* inclinations, dogmatical in his opinions, 
and arbitrary in his decisions. He knows, 
indeed, that most of his decisions may be 
subjected to revisal at the sessions. But he 
may easily learn to flatter himself that he 
shall meet with no severe censure from his 
friends and brethren on the Bench, for what 
they will probably consider as an oversight, 
or, at the most, as an error easily remedied, 
and therefore of little importance. He knows, 
too, that he may be called to account before 
the Court of King’s Bench. But he is also 
aware that great tenderness is properly shown 
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bj Courts of’ Law to tlie conduct (c) of a 
Justice, unless a culpable intention on his 
part is clearly proved ; and that the objects 
whom he may be tempted to aggrieve are 
usually too humble, ignorant, and timid, to 
think of seeking redress except in very pal- 
pable and flagrant cases, and frequently too 
poor to be able to undertake the task of seek- 
ing it in any. In consequence, moreover, of 
being perpetually conversant in his official 
capacity with the most worthless members 
of the community ; destined as it were to 
register every crime perpetrated within many 
miles of his habitation ; and witnessing petty 
acts of violence, knavery, and fraud comq|it- 

(r) ‘‘ The country is greatly obliged to any wortiiy 
“ Magistrate, that without sinister views of his own will 
engage in this troublesome service. And therefore if a 
well-meaning Justice makes any undesigned slip in liis 
jn actice, great lenity and indulgence are shown to him 
in the Courts of Law ; and there are many statutes 
made to protect him in the ujiright discharge of his 
oflice, which, among other privileges, prohibit such 
‘‘ Justices from being sued for any oversights without 
“ notice before-hand ; and stop all suits begun, on tender 
made of sufficient amends. But, on the other hand, 
any malicious or tyrannical abuse of their office is 
usually severely punished ; and all persons, who receive 
a verdict against a Justice for any wilful or malicious 
injury, are entitled to double costs.^ Blackstone, 
vol. i. p. 854-. 
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ted by men who had previously maintained 
a tolerably good character in their neigh- 
bourhood ; he may readily acquire the habit 
of beholding all mankind with a suspicious 
eye ; of cherishing sentiments of general dis- 
trust ; and of looking with less and less con- 
cern on the distresses of the common people, 
from a vague and inconsiderate jiersuasion 
that they seldom suffer more than they de- 
serve. Against these snares and temptations 
which bes(;t him oji every side, and will infal- 
libly circumvent him in a greater or a less 
degree, if he rests in heedless inattention, or 
in false ideas of security, let him guard with 
ui#emittiug vigilance. If they an^ suffered 
to undermine those belter resolutions, and 
supplant those better purposes, witli which 
he entered upon his office ; let him not think 
that he shall escape from the circle of their 
ig/luence, when he quits the limits of his jus- 
tice-room. They will follow him into every 
scene of private and domestic life, d'he ha- 
bits of the Magistrate will infect the conduct 
of the husband, the father, the i'riend, the 
country gentleman. They \y^ll render him 
arrogant and overbearing, sour and morose, 
impatient of contradiction, obstinate in his 
designs and undertakings, gloomy, suspicious. 
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and iinfoeiing, uncomfortable to all around 
liini, and more uncomfortable to himself. 

It is not however sufficient that the Justice 
ol the Peace discharges with fidelity those 
official duties which rest immediately and 
exclusively on himsell'; and strives to preserve 
his manners, tenpier, and dispositions, from 
being injured by the trials to wliich they are 
exposed. He is under a no h'ss sacred obli- 
gation to superintend the conduct of his 
subordinate' assistants, and particularly of his 
clerks. When (be iMagistrate himself is but 
imperfectly acejuainted with the laws which 
he prolesses to administer, he may frequently 
degenerate into a jiassiv e and mischievous 
instrument in the hands of a rapacious At- 
torney ; or of some discarded underling of 
the law, witii whose assistance he cannot dis- 
pense, and at whose enormities he is conse- 
quently led to connive. Reprehensible as a 
.fustice of this description must uiKpiestion- 
ably be pronounced, bis conduct is innocence 
itself compared with that of the man, if such 
a cliaracter (d) now remains in existence, who 

.... 

(t/) That such diameters were Ifitdy in existence within 
the precincts of the metJ’opolis cannot be doubted. But it 
is to be hoped that the Police Bill passed in a late Session 
of Parliament will deliver the City of Westminster from 
those perverters of justice, who combined with their clerks 
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makes it his object to create business for his 
own emolument; turns the exercise ol his 
authority into an iniquitous traffic ; and 
prompts, encourages, and shares the extor- 
tions and scandalous jnofits of his agents. 
But^jthe most intelligent and conscientious 


in joint schemes of plunder and peculation ; received bribes 
for connivance from the keepers of disorderly houses ; and 
suffered the young offender to proceed unmolested in the 
career of villainy, until encouraged by impunity he com- 
mitte(]^a crime of such a naturt' as to secure to the Thief- 
taker, and of course to the Magistrate his partner, a hand- 
some reward on conviction. From these imputations 
Justices of the Peace resident in the country are, 1 believe, 
in a great measure free. A cele!)rated modern poet indeed 
intimates that they are sometimes accessible to baits of 
another kind. 


• ICxamine well 

Flis milk-white hand ; the })a!m is hardly clean ; 

But here and there an ugly smutch ap})ears. 

Foh ! ’twas a bribe that left it ; he lias touch’d 
Corruption. M^hoso seeks an audit here 
ITopitious, p(^ys his iiihntc^ game^ or fish ^ 

Wildfovoly or venison^ and his errand s})eeds. 

(k)WFKids 1 ’ask, book iv. 


This account, I would ho})e, is pf those poetical 

fictions, with which the votaries of muses delight to 

embellish their performances. But if the practices here 
described actually take place, the Magistrate who is a 
party to them in a single instance ought to be branded 
with public infamy, and degraded from his office. 
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Magistrate, if he relies with implicit confi- 
dence on the good conduct of his clerks, and 
neglects to keep a watchful eye on them, 
must be more than commonly fortunate in 
his choice, if they do not gradually fall into* 
the practice of exacting higher fees than they 
have a riglit (c'i to demand, and of taking 
premiums for su[)posed good offices ; as for 
promising to procure begging passes for va- 
grants, or the next hearing on a busy day for 
a [larticular party, or to speak to their supe- 
rior in favour of a person and his cause; or 
at least of making improper advantages of 
their situation, and rendering the attainment 
of redress expensive to the poor, by availing 
ihemsc'lves of legal f<)rms, and artful subdivi- 
sions of justiciary proceetiings, needlessly to 
augment the number of their perquisites. 
Of this last manoeuvre an example frequently 
occurs in the case of recognizances ; where, 
ii' five persons charged as associates in the 
sain ' olFence, are to be bound, the clerk, 
instead of including all of them in the same 
recognizance, binds each ol‘ them separately, 

(r) I’his practice might easily be pivvented, were care 
universally taken to have a printed copy of the fees allowed 
to be received hung up, accouling to Act of Parliament, in 
a conspicuous part of the office. 

D D 2 
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and thus carves out for himself live fees in- 
stead of one. [f] Similar tricks are practised 
in the case of informations. On the subject 
of fees it may be added that the Magistrate 
himself may on many occasions show a very 
laudable spirit of liberality, by remitting ()r 
purposely contriving to lessen his own, where 
the party aggrieved labours under extraordi- 
nary circumstances of hardship or distress. 
To abstain in general from receiving the 
common fees of Olhce, (a custom which be- 
nevolent Magistrates have sometimes been 
desirous of adopting, with a view to render 
justice attainable with perfect facility and 
without charge,) would not ajiparently be 
attended with effects beneficial on the whole. 
The immediate conse(|uence would be an im- 
moderate increase of business to the Magis- 
trate himself; and, what would be still worse. 


(J) In some places tlie JNIagistrates have judiciously 
adopted the plan of giving to every person, when he enteis 
into a recognizance, a printed minute properly filled up, 
stating the day when he is to a[)pcar, and the cause of that 
promised appearance. A trifling fee is taken for the rni^ 
nute. This plan has proved highly KUneficial in prevent- 
ing instances of distress and hardship similar to those 
which frequently took place before, in consequence of the 
individuals who were bound forgetting or neglecting to 
attend at the appointed time. 
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Sill increase no less irnraoderate of squabbles 
and contentions among tlie poor, who would 
carry every frivolous dispute, every angry 
word, to the nearest tribunal, with equal loss 
of temper and of tim(‘ ; if they knew before- 
hand that their complaints and invectives 
might be poured forth, and their I’esentment 
eventually gratified, Vvithout the payment of 
a farthing. He who is disinterested enough 
not to wish to accep{ even that small com- 
pensation for his trouble in administering the 
laws, or rather that exemption from paying 
a salary out of his own pocket to his clerk, 
which the ordinary fees afford, will be likely 
to appropriate the sum saved by receiving 
them to some charitable and useful purpose : 
and thus render a much greater service to 
the Public than he would have done by de- 
clining to receive them. 

The administration of criminal justice 
ought to be exempt from the operation of 
any bias and inffuence whatever. It ought 
not only to be pure, but to be far removed 
from all suspicion. It ought to hold out no 
prospects of ^vantage to Magistrates, nor 
to those who stand in a near relation to 
Magistrates. Hence appears the propriety 
with which Magistrates themselves are pro- 

D c 3 
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hibited to act as Solicitors or as Counsel in 
carrying on prosecutions. And hence also 
appears the blame due to the Magistrate who 
recommends his own clerk to be employed 
in carrying them on, even though the recom- 
mendation should not be urged, as it some- 
times has been urged, in a manner scarcely to 
be resisted, (g) 

It remains to illustrate and exemplify several 
of the preceding geiU'ial observations, by 
making some few remarks on the leading 
branches of business which fall within the 
jurisdiction of a Justice of the Ik'ace. 

One of the most important and laborious 
functions of the Magistrate is the adininistru- 
tion of the laws respecting the poor. 'Fo 
him it belongs to decide all questions con- 
cerning the parochial relief to be assigned to 
those who are unable to maintain themselves 
and their families. He will have learned 
from experience, on the one hand, that parish- 
officers are very apt to be penurious and 
hard-hearted ; and on the other, that the 
poor are sometimes guilty of insolent rude- 
ness and imposition, and unwilling to exert 


(< 5 ’) A merited and public censure has lately (1797) been 
passed on practices of this nature by the highest authority 
in the Court of King’s Bench. 
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tltemselves for their subsistence to the extent 
of their ability. The avarice and cruelty of 
the former, and the impertinence, idleness, 
and extravaoanccof the fatter, he will stead ilf 
repress, llis solicitude, however, will not be 
confined to the discovery of the proper 
(juantum of relief: he will be equally anxious 
to ascertain the best and kindest mode of 
imparting it ; and will study to secure the 
observance of that mode by positive injunc- 
tions, when he is authorized to give them ; 
when not, by his earnest recommendation. 
In cases in which the law entrusts him with 
discretionary power, he will not on slight 
grounds oblige a poor man to relinquish his 
cottage, with all his little domestic property 
and comforts, and take up his abode in a 
work-house ; much less to be transported to 
the work-house of some distant place, which 
farms the poor of twenty villages, there to 
pine among strangers. On the conduct of 
work-houses in general, those receptacles of 
the old and the infirm, of widows and orphans . 
receptacles which, though ca])able, it may be, 
under proper management, of answering some 
excellent ends, too often become scenes of 
misery to the aged, and nurseries of vice to 
the young; he will exercise a salutary control: 

D D 4 
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and will visit as often as maybe expedient 
such as are near to him. And while he en- 
forces the wise and frecpiently neglected laws 
which enact that all persons in the house, 
who are able to labour, shall be I’nrnished 
with tools and implements and be constantly 
employed, he will exhort, and, if it be neces- 
sary, he will constrain, the master to treat all 
under his care with humanity, and lo furnish 
all witli a sufficient (juantity of clothing, bed- 
ding, and wholesome food. In the appoint- 
ment of parochial officers in the adjudication 
of cases {h) of settlement, and in all similar 


(h) Many unnecessary hardships have heretofore been 
brought upon industrious labourers and artisans resident 
at a distance from their own j^Iaces oi' settlement, by the 
parish -officers ct)rnpelling them to remove thither, some- 
times from a private grudge, at other times from an un- 
reasonable or groundles*^ dread ol tlieir afterwjirds becom- 
ing chargeable. These evils, which the Magistrate was 
scarcely perhaps able to prevent, as the law a})pearetl to 
deny him, in the cases of which we speak, that discretion 
with which in most others ol’ a siniihri’ nature he wais in- 
vested, were remedied by a recent Act of Parliament with 
respect to all persons who are regular members of friendly 
societies; and by a subsequent Act have been remedied 
with respect t<s*poor persons in general, who are not ac- 
tually chargeable, and conform to certain prescribed regu- 
lations. If there should chance to be any individual 
precluded by unforeseen circumstances from availing him- 
self of the benefit of the Act, it is the duty of the Magistrate, 
instead of indiscriminately acting cn the application of the 
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transactions in which his popularity, his pro- 
perty, or his convenience may be directly or 
indirectly interested, let him beware of being 
partial and selfish. In placing out parish ap- 
prentices, let him not be induced, through 
fear of giving oflence to the principal in- 
haliitants by refusing to ratify their bargain, 
to consign the friendless child to an unfeeling 
and profligate master ; nor doom him to a 
trade which will manifestly be ruinous to his 
health, (f) 

Among the contests which will be brought 

r? o 

before him, instances of dispute between 


officer in a ministerial ca|)acity, to examine into tlie proba- 
bilily of the man’s becoming chargeable to tlie parish where 
he resides; and to refuse to authorise the removal in those 
instances wherein hv deems it unnecessary and vexatious, 
unless clearly obliged by the law. 

(/) In the case of some particular trades and manul’ac- 
tures, wiiich under common management prove injurious 
to the health and morals of the persons employed in them, 
Justices of the Peace may sometimes do great service to 
the community by strongly recommending the adoption of 
proper rules and precautions, even when the law does not 
give them the power of enforcing it. The Magistrates for 
the county of Lancaster assembled atl^he Michaelmas 
Sessions, 1784, set a very laudable example of this kind of 
exertion respecting cotton mills. See a pamphlet, intitled 

Thoughts on the Means of preserving the Health of the 
Poor,” by the Rev. Sir William Clerke, Bart., London, 
1790. 



410 DUTIES OF JUSTICES OF THE PEACE 


masters and their apprentices or servants will 
not unfrequentlj occur. In determining 
them, let him administer impartial justice ; 
and in imitation of that Judge to whom he is 
res[)onsible, be “ no respecter of persons.” 
Let him not favour the substantial tradesman 
against the indigent youth placed under his 
control ; nor hesitate to rescue the latter 
from his thraldom, il’ his master treats him 
with unmerited rigour, withholds from him 
the requisite instruction, or exhibits in his 
conduct a dangerous example of vice. Let 
him be equally on his guard against being 
huperceptibly biassed to countenance the 
wealthy farmer in opposition to his labourers 
and dependents, at the expence of truth and 
equity. 

The preservation of the public peace falls 
within the peculiar province of the .Justice. 
On every occasion of tumults and riots, 
whether actually commenced, or apprehend- 
ed on probable grounds, let him spare no 
personal trouble, nor shrink from any per- 
sonal interference, which may appear likely 
and necessaty to prevent or to quell them. 
Let him exert himself with impartial dili- 
gence and zeal to secure every description of 
his countrymen from outrage ; and if those 
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who are menaced or aggrieved belong to an 
unpopular party or an obnoxious sect, in- 
stead of suffering the illiberal and bigoted 
prejudices of the neighbourhood to deter him 
from doing his duty, let him consider them 
as additional reasons for being strenuous, 
vigilant, and intrepid in discharging it. Let 
him always ada})t his measures, whether of 
precaution or of resistance, to the probable 
emergency of the case. Let him be soli- 
citous to put an end to disturbances by the 
use of those means alone which are com- 
monly employed by the civil power. Let 
him be tender of calling in the assistance of 
the soldiery, and still more tender of com- 
missioning them to shed blood. But when 
all other resources have been exhausted, and 
the danger continues pressing, let him not 
hesitate to maintain the laws of his country, 
and to protect the persons and the property 
of his fellow-subjects, by a cautious and tem- 
perate application of military force. 

It is the duty of a Justice to keep a vigilant 
eye over the conduct of gaols ; and by an 
active use of the {>ower which* the law en- 
trusts to Magistrates with resjiect to framing 
rules for their internal atlministration, and 
the employment of the persons conrined, 
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and also by occasional visits for the purpose 
of inspection, to endeavour to ensure proper 
behaviour on the part both of the gaoler and 
of the prisoners. The internal proceed- 
ings of licensed mad-houses are likewise in 
a considerable degree subjected to his con- 
trol, by means of the power whicli he pos- 
sesses of directing able physicians to ex- 
amine them ; and the trust is not to be 
neglected. 

Another branch of jurisdiction committed 
to Justices of the Peace is the superin- 
tendence of public-houses. By an improj)er 
exercise of authority in granting licenses, a 
Magistrate may do an essential injury to the 
welfare and morals of the whole community. 
The principal danger to be feared is from 
his being misled, by a blind unwillingness to 
diminish the revenues of , the State, by ill- 
timed tenderness for the Publican or his 
family, by the solicitations of interested 
individuals, and even of his own clerks, (who, 
if not bribed to intercede for a licence, are 
entitled to a fee on its being granted,) and 
occasionally perhaps by a secret desire of 
serving some favourite or dependent of his 
own, to permit the existence of too many 
public-houses ; and where the number is 
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moderate, to connive at their being in the 
liaiids of improper owners. The evils re- 
sulting from a needless abundance of these 
shops for intemperance and vice (for such 
they very generally prove, and particularly 
when they are in the possession of selfish and 
unprincipled landlords,) are beyond descrip- 
tion. The lower the rank of the house, and 
the more obscure its situation is, the greater 
are the mischiefs v\'hich may be expected 
from it. In these receptacles of the drunken 
and the dissolute, every kind and degree of 
profligacy is learned ; the young and the idle 
are initiated into sottishness, gaming, pro- 
faneness, and debauchery; and coiifirmed and 
encouraged by habit and example. Schemes 
of rajiine are projected and planned, from 
the pilfering of a solitary hovel, and the petty 
plunder of an unguarded hen-roost, to high- 
way robbery and midnight murder. Hence 
jn-ivate distress and public insecurity ; hence 
the multitude of our poor, and the fulness of 
our prisons. Let the Magistrate without 
delay withdraw his licence from all public- 
houses conducted in a disorderly manner, or 
not required by general convenience. Let 
him resolutely refuse to admit the setting up 
of a new one, unless a permanent and large 
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accession „ of inhabitants or of travellers has 
manifestly rendered additional accommo- 
dations necessary. Let him exact every 
testimonial which the law empowers him^to 
demand, of the fitness of the persons who are 
to keep ale-houses, and every le^al security 
for the continuance of their good behaviour ; 
and let him beware of trustino' to the recom- 

o 

mendation of parish-officers and other in- 
habitants of the })lace, who frequently strive 
to obtain a license for the most indigent and 
worthless characters, to save the village from 
the charge of maintaining them as paupers. 
If he finds himself deceived let him sub- 
stitute others as speedily as may be in the 
place of those whom he had appointed, by 
whatever importunities he may be urged to 
the contrary. But never let him use his 
authority to with-hold or take away licenses, 
as an instrument of oppression ; to gratify the 
prejudices of his friends ; or to wreak his 
vengeance on an unfortunate individual,, who 
has offended him at an election, or in some 
private transaction has incurred his resent- 
ment. 

In the expenditure of county rates, or other 
public money, on the construction or repair 
of gaols, bridges, roads, and similar works, let 
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him in each case faithfuiJy and eco^iomically 
apply tlic sum to its proper object ; and in 
fixing on the persons to execute the plan, 
never let him seek to ]>ush forward a favour- 
it(i workman or superintendent, to tlie detri- 
ment of the public. In tlu; nomination of 
overseers oi’ higiiways ; in presenting roads 
out of repail’; in deciding on indictments; 
in directing wiiich roads shall be repaired 
first ; in raising assessments on parishes for 
the purpose ; in exercising the jiower of pu- 
nishing or dismissing surveyors for neglect 
of duty ; let him impartially attend to the 
general benefit of the country. 

In the trial of Ofiences against the Excise 
Laws, the Game Laws, and in a vast variety 
of other instances, the Magistrate is invested 
with power of summary conviction. It is 
thedutv of the Leoislature to confer this sus- 

j O 

})icious and easily abused (/c) prerogative with 

(/') Sir Williani Blackslune, speaking of tlie institution 
of sunnnary })roceedings, observes, that it was ‘‘ designed 
})rof'essedy for the greater ease ol’ tlie .subject, by doing 
liini sjieedy justice ; and by not harassing the freeholders 
with frequent and troublesome attendances to try every 
minute offence. But it has of late been so far extended 
as, if a check be not timely given, to threaten the disuse 
‘‘ of our admirable and truly English trial by Jury, unless 
only in capital cases.” Vol. iv, p. 280 . — After stating 
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great caution ; it is the duty of the Magis- 
trate to exercise it, when conferred, in the 
most disinterested and conscientious man- 
ner. Let him not seek to conciliate tlie fa- 
vour of Government, by distinguishing him- 
self for unrelenting rioour in tlie chastisement 
of defrauders of the revenue, liet him not 
strain the words of an Act oh Parliament 
to a meaning not intended by those wlio 
enacted it, in order to facilitate the con- 
viction or add to the punishment of tlie 
poacher ; an offender whom Country Gentle- 


in strong terms the dangers which might arise to jmhiic 
liberty from entrusting to Commissioners of Excise, Jus- 
tices of the Peace, and oilier oilicers aj)})oinled and^remov- 
able at pleasure by the Crown, such formidable })()wer 
over the property of the subject; he jiarticularly enume- 
rates the inconveniences and evils which in his o})inion 
have resulted from Justices being now- authorized to pro- 
ceed summarily in a multitude of* cases formerly tried by a 
Jury in the Court Leet. And liis conclusion is, that from 
these ill consequences, we may collect the prudent fore- 
‘‘ siglit of our ancient law'-givers, wluLsuffercd neither the 
property nor the punislimenr of the subject to be deter- 
mined by the opinion of any one or two men ; and we 
‘‘ may also observe the neeessity of not deviating any l*ar- 
‘‘ ther from our ancient Constitution, by ordaining new 
penalties to be inflicted ujion summary convictions.” 
P. 282 , — See also additional remarks on the same subject, 
Blackstone, vol. iv. p. 350 , 
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men are disposed to regard with singular ab- 
horrence. Nor ever let him be biassed, in 
his construction of the terms of a statute, to 
that interpretation which conveys (/) the 
greater sliare of power to himself. Such con- 
duct would be no less criminal in him than 
it would be to excite an opposition, or to con- 
cur in petitioning against a Bill pending fin 
Parliament, on accDunt of its lessening in 
some pai’ticular cases tlie authority which he 
now possesses ; or not granting to him an 
additional portion adequate to the extent of 
his desires. 

The Justice of the Peace is constituted a 
guardian in many respects of public morality; 
and is invested with a general power of en- 
forcing the laws against profaneness, the 


(l) An instance of a strong desire on tl>e part of Magis- 
trates to grasp at exclusive and exorbitant jurisdiction is 
recorded and stigmatised by Sir William Blackstone. 
Treating of summary convictions, he observes (vol. iv, 
p. 283 .), that “ Courts of Common Law have thrown in 
“ one check upon them, by making it necessary to summm 
“ the party accused before lie is condemned. This is 
“ now held to be an indispensable requisite ; thou^ the 
“ Justices long struggled the point, forgetting that rule of 
“ natural reason expressed by Seneca, 

“ Qui statuit aliquid, parte inauditi allenS, 

“ Jilquum licet statuerit, baud sequus fuit.” 

E E 


VOI.. I. 
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breach of the Sabbath, and other offences of 
the same nature, vvlierever he witnesses or is 
properly apprized of tlicir beino' transgressed. 
The confidence wliicli the lA^gislatnre has 
evinced, in committing to him this extensive 
authority, should stimulate him not to neglect 
the trust. But let him not hope effectually 
tq> reform the morals oi’ those whom he cor- 
rects, if he exhibits in his own conduct an 
example of irreligion. Profane language 
from the mouth of a. magistrate is so flagrant 
an outrage against the laws of God and man, 
and so gross a violation of common decency, 
that it is scarcely possible to censure it with 
adequate severity. 

The conduct of Constables and other infe- 
rior Officers of the Police is subject to the in- 
spection of the Justice under whose direction 
they act ; and he is authorised to take fit 
measures for their punishment, if they ne- 
glect their duty. If they disobey the orders 
which they have received, or disregard those 
obligations which the nature of their respec- 
tive functions imposes on them ; if they turn 
loose on the public va^yants whom they have 
been enjoined to forward to their places of 
settlement ; if they omit to take proper pre- 
cautions when they have reason to apprehend 
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disturbances and riots, or strenuously to exert 
themselves when tumults actually arise ; if 
they wilfully permit the escape of persons 
accused, or connive at the impositions of 
traders who make use of fraudulent weights 
and measures ; on these and all otlfer similar 
occasions the Magistrate himself becomes an 
accomplice in the crime, and an abettoi*of 
the injury which the public may receive from 
future repetitions of it, if he forbears to chas- 
tise the guilty. 

In some instances the concurrence of two 
Justices is necessary to give validity to the 
measures which are to be carried into execu- 
tion. Hence Magistrates frequently institute 
the practice of meeting each other once in a 
week, or at other periodical intervals, at an 
appointed place, where cases of all kinds are 
brought before them from every part of the 
neighbourhood. They are thus enabled to 
transact a great quantity of business with the 
smallest possible expenditure of time (m) to 


[m) A Magistrate may reap similar advantages by having 
fixed hours for doing business at home. This practice 
also saves trouble, in many cases, to those who are obliged 
to attend him ; and enables parish-officers to receive at 
one time the decision of the Magistrate on many applica- 
tions for relief, and on other matters of business, each of 

E E 2 
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themselves. A Magistrate is much to be 
blamed, where, to the manifest inconvenience 
not of iiimself merely, but of the country, he 
refuses to ado[)t this mode of co-operating 
with one of liis brethren from political or 
personal prejudice. And he is still more re- 
prehensible if, after having adopted it, he is 
setiuced by timidity or interested views to 
acquiesce in any improper conduct on the 
part of his coadjutor, {n) 


which might othciwise liave occasioned them a separate 
attendance. 

{71) It may not be useless to subjoin, by way of example, 
the following Plan of Arrangement for the Magistracy 
of the Division of Manchester, in the County Palatine 
of Lancaster, agreed upon by the undersigned Magis- 
trates, January 21st, 1795,^' as it contains various bene- 
ficial provisions in a vt'ry .small com})ass. 

‘‘ J. A Plan of Rotation shall be fixed on the basis of 
certain and mutual accommodation for all sinijle and 
double attendances at the New Bayley Court-House, 
for visiting the Gaol, and auditing the accounts thereof; 
for the frequent inspection of the Poor-Houses ; lor the 
“ care and inspection of tlie public Bridges, and of the 
“ Bridgemasters’ accounts, and of the Highways ; for en- 
quiring into the state of the Public Houses, &c. &c. ; 
so that for each of these various services, so divided, 
there may always be certainty of attendance, and a fixed 
point of responsibility. 

“ 11. None of the Magistrates shall receive, directly or 
ihdit’ectly, for their own use or benefit, any of the fees 
^ of perquisites belonging to their office. 
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At the Court of Quarter Sessions all the 
Justices of the Peace for the county assemble 
in a judicial character, and with very exten- 
sive powers. A jiart of tludr business con- 
sists in deciding on ajipeals from the sentences 
ol’ individual Magistrates. In reviewing those 
sentences, each Justice is bound in conscience 


‘‘ III. All l)iisiijes.s re(]uirin^ tlie attendance of two or 
‘‘ more Justices shall be transacted on days to be appointed 
“ at the New Bayley Court-House, and at no other place 
within the above Division. 

IV. Tlie Clerks sliall be in common, and divide the 
lees in the proportion of the number of Magistrates by 

“ w'horn they are respectively appointed. They shall not 
‘‘ act as Advocates or Solicitors in any matter brought 
“ before the Magistrates, d'hey shall keep exact regis- 
ters ol‘ all warrants and summonses issued, of orders 
matle of parish apprentices' indentures, &c. &c. 

V. Other inferior regulations, not inconsistent with 
‘‘ the above, may be added from time to time, after a I()rt- 

night’s notice given to each Magistrate, by a majority of 
‘‘ those who shall attend the meeting appointed to dcter- 
“ mine the same. 

(Signed) ‘‘ T. B. Bayley, 

Peter Drinkwater, 
John Leaf, 

‘‘ W. Broome, 

T. Richardson, 

John Simpson.'' 

From the Regulations adopted by Magistrates in different 
parts of the kingdom other excellent examples might have 
been selected, had more than one been necessary. 

E E 3 



422 DUTIES OP JUSTICES OF THE PEACE 

to act with impartial equity ; and never to 
screen a faulty determination of one of his 
brethren for the sake of acquaintance or 
friendship, much less from an unchristian 
wish to purchase indemnity for misconduct 
of his own. Another commission with which 
they are entrusted is that of trying criminals 
of various descriptions. In this capacity 
they exercise functions analogous to those of 
the Judges of the Assize ; and many of the 
observations made in a former chapter on 
the Duties of the Judges of the Supreme 
Courts of Law are equally applicable to the 
conduct of Justices at the Sessions. To those 
observations the reader is referred. It re- 
mains only to add on this head, that although 
the sentences passed on criminals at the Ses- 
sions are found by experience to be more 
rigorous on the whole than those which are 
pronounced at the Assizes ; this circumstance 
affords no grounds for imputing severity to 
the .Justices, They are in many instances 
well acquainted with the previous bad cha- 
racter of the culprit tried by them ; who is 
commonly an inhabitant of their own neigh- 
bourhood, and may have already appeared 
before their tribunal. And many persons 
who ought to have been sent to the Assizes 
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to be capitally indicted, are tried at the Ses- 
sions ; the prosecutors being aware that the 
latter mode is attended with less expence and 
loss of time than the Ibrmer, and wishing 
tor nothing more than the transportation of 
the otfender. In both these cases the Justices, 
if they find themselves invested by the laws 
with a latitude in punishing, are naturally 
and properly led to prefer the more consider- 
able chastisement. 

II. The other subordinate Magistrates, of 
whom it was ])roposed to treat, may be com- 
pi’ehended under the general description of 
Municipal OlKcers. 

It would be altogether foreign to the pur- 
pose of this work, and not very conducive to 
utility, to enter into minute disquisitions 
concerning the several duties of Mayors, 
High Ikilitfs, Aldermen, and other Magis- 
trates of })articular corporations ; duties which 
depend on the various functions and privi- 
leges conferred upon the individuals by the 
domestic constitution of their respective fran- 
chises. I shall therefore confine myself to 
some short remarks on the obligations which 
are incumbent on Municipal Officers in ge- 
neral. And in consequence of the preceding 
eiKjuiry into the office of Justices of the Teace, 

E E 4 
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even these remarks will be comprized with- 
in a much narrower compass than they might 
otherwise have occupied. For many of the 
persons now under consideration are them- 
selves invested with the office and powers of 
Justices, by virtue of the situations which 
they occupy, especially if they are in posts of 
weight and pre-eminence in the body cor- 
porate to which they belong ; and conse- 
quently the former part of this chapter may 
be regarded as immediately addressed to 
them. On their conduct, therefore, in the 
administration of the laws within their dis- 
trict, it is needless to enlarge. It may be 
right, however, to observe, on the subject of 
their proceedings respecting the poor, that 
in great towns, and particularly in manu- 
facturing towns, much imposition on the 
public and more distress among the indigent 
might be prevented, were the place divided 
into a sufficiently large number of districts, 
each under its own overseer ; and were the 
overseer obliged, on entering into office, to 
visit all the poor families under his cogni- 
zance, and to make out and deliver to the 
Magistrates a list of every family, specifying 
the sex, the age, the employment, and the 
probable earnings of each individual. Thes.e 
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data would enable the Magistrates, on sub- 
sequent applications for relief, to ascertain 
the cause of the necessity, and the due quan- 
tum of assistance, much more easily and 
satisfactorily than can generally be the case 
where similar measures are not adopted. 
And it may not be superfluous to add an ex- 
press caution to the members of corporations 
in small towns, most of whom commonly are 
either shopkeepers or men engaged in me- 
chanical trades, against being deterred from 
an honest and impartial discharge of their 
duty by a fear of (o) diminishing the sale of 
the articles in which they deal ; of losing 


(o) The following circumstances are stated on good 
authority to have occurred very lately in a large town in 
the middle of the kingdom. The great quantity of pub- 
lic houses in the place, and the shameful proceedings of 
many, were matters of general notoriety. The Judges at 
the Assizes recommended a diminution of the number 
licensed; the Corporation [assembled to effect it; the pro- 
priety of the measure w^as obvious ; and a large reduction 
was expected. But several of the Aldermen and their 
friends dealt in malt ; and by one or other of them almost 
all the obnoxious landlords were supplied with that article. 
Each of these landlords was in consequence rescued from 
danger by the influence of his patron; and none were de- 
prived of their licenses, except one or two who had been 
indiscreet enough to employ maltsters unconnected with 
the Corporation. ♦ 



426 DUTIES OF JUSTICES OF THE PEACE 


the custom of some of their townsmen, or of 
experiencing in other ways the effects of 
their displeasure. 

Corporations possess almost universally 
the right of filling up all vacancies in their 
own body, by raising subordinate members 
to a higher class, and by electing private in- 
dividuals to supply the place of those pro- 
moted. They frequently enjoy estates of 
considerable value, with ample discretionary 
power as to the application ' of the income, 
and in some places with an almost unlimited 
right of applying it to such purposes as they 
shall think fit. They are also commonly en- 
titled to the receijit of tolls and other in- 
cidental branch('s of revenue; and often have 
the management of local trusts and charities 
of various descrijitions. They have likewise 
in many boroughs the power of conferring 
on any person whatever, either by sale or by 
donation, the right of voting for Members of 
Parliament. Of all these sources of emo- 
lument and power, an interested, arbitrary, 
and oppressive use is frequently made. Nei- 
ther this general remark, nor the short illus- 
trations of it which will be subjoined, are in- 
tended to throw indiscriminate censure on all 
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corporations : but they are designed to warn 
each member of a body corporate, especially 
in a small borough, against those temptations 
by which he may not improbably be assailed, 
and by which many of his brethren in dif- 
ferent parts of the kingdom are scandalously 
seduced. These men, sacrificing the public 
good to their own selfish views, cast their 
eyes on some man of property in the neigh- 
bourhood, and sell to him the influence which 
they possess over their colleagues and the 
inhabitants of the town, sometimes for fair 
and specious words, for promises of future 
favours, and one or two annual dinners ; but 
not unfrequently for a more solid and bare- 
faced bribe. For the stipulated aid of their 
patron in procuring for them little places 
under Government and ecclesiastical prefer- 
ment for their.sons and nephews, and for the 
certainty of an ample sum to be paid in hand 
at every recurrence of an election, they en- 
gage, in return, that the great man himself, or 
any of his cousins or dependents whom he 
may condescend to nominate, shall be the 
freely chosen representative of the borough. 
With indefatigable perseverance they exert 
every practicable mode of augmenting their 
own power, that their services may be more 
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valuable, and be purchased at a higher rate. 
They share part of the rewards of their 
venality among their most active assistants ; 
and strive to draw into acquiescence, by 
flattery and delusion, those men of weight in 
the town who are not to be bought, and arc 
perhaps but imperfectly acquainted with the 
selfish schemes privately going on, or are 
disposed by the quietness of their dispositions 
to ^prefer passiveness under almost any cir- 
cumstance to the bustle of contest. The 
substantial inliabitant who is not ol‘ their 
party (/>) is proscribed from all chance of 
obtaining a seat in the Council of Regency 
of the place. Every poor man who hesitates 
to surrender his vote to their disposal, or 
who has not a vote to surrender, is debarred 
from partaking ot a dole, from turning his 
cow into the common pasture, from gaining 
admission for his child into a charity-school, 
or for his aged parent into an alms-house. 
If the strength of the refractory electors still 


[])) In some towns a difference in religious })ersuasion is 
a sufficient reason for opposing the admission oi* any per- 
son of the sect to office or emolinnent. Religious bigotry 
has a share in these pro^^eedings-; but in most cases they 
principally arise from political contests actually existing in 
the place, or not yet forgotten. 
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continues formidable, they overpower it by 
creating a swarm of new and trusty voters ; 
men whose faces are unknown in the borough 
wlien they come to receive the freedom of it, 
and are never seen afterwards within its pre- 
cincts except on the day of poll. It is to 
the inl'amous conduct of servile and interested 
Corporations that we may trace almost every 
just complaint, which has been alleged against 
the existing state of popular representation in 
the Mouse of Commons. 

The regulation of' the police of the town, 
the removal of nuisances, the superintendence 
of markets and fairs, and other matters of the 
same nature, fall within the province of the 
Corporation ; and each member is bound in 
conscience to perform his part of the ge- 
neral duty, and cheerfully as well as cpnsci- 
entiously to give up for the jiublic good a 
due portion of his time, however valuable it 
may be to him. In points which relate to 
the traffic of the place, the body corporate 
may fre(|uently render material lienefit both 
to the town and to the community, by a 
judicious relaxation of ancient privileges and 
exclusive fights, which, however useful they 
may have been at their first institution, are 
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now become injurious and absurd ; and by a 
liberal relinquishment of petty tolls, which 
create many obstructions and embarrassments 
to internal trade, without producing any con- 
siderable revenue. 


THE END OF THE FIRST VOLUME. 


Londow : 

Pnnted by A. & R. Spottiswoode, 
New- Street- Square, 




